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FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting City Council Chambers 
09:00 a.m. May 20, 2014 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the regular meeting on May 13, 2014 
 

***WORKSHOP TO FOLLOW*** 
 
 

 
AWARDS AND PROCLAMATIONS 

 
-- Proclamations: 

 
National Public Works Week 
Community Action Month 
District 6 Nurses Association 35th Anniversary 
  

 
 
 

I.  PUBLIC AGENDA 
 
NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-

come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation 
and violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
1. Don Grandstaff - Nearly $3 Billion price tag for City projects. 

 
 
 
 
 

II. CONSENT AGENDAS (ITEMS 1 THROUGH 22) 
 
NOTICE: Items listed under the “Consent Agendas” will be enacted by one motion with no separate discussion.  If discussion on an item is desired, 

the item will be removed from the “Consent Agendas” and considered separately 
 
(The Council will be considering the City Council Consent Agenda as well as the Planning, Housing, and Airport Consent 
Agendas.  Please see “ATTACHMENT 1 – CONSENT AGENDA ITEMS” for a listing of all Consent Agenda Items.) 
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COUNCIL BUSINESS 

III. UNFINISHED COUNCIL BUSINESS 
 

 None 
 

 
IV. NEW COUNCIL BUSINESS 

 
1. Public Hearing, Request for Resolution of Support for Application for Housing Tax Credits; Residences at 

Linwood. (District III) 

RECOMMENDED ACTION: Close the public hearing, adopt the resolution of support for the application for 
Housing Tax Credits, subject to all local building and zoning codes, ordinances 
and any additional design review requirements, with partial waiver of the 20% 
market-rate unit requirement, to allow for a 10% market-rate unit requirement. 

2. Public Hearing, Request for Resolution of Support for Application for Housing Tax Credits; Step Stone 
Apartments. (District III)  

RECOMMENDED ACTION: Close the public hearing, adopt the resolution of support for the application for 
Housing Tax Credits, subject to all local building and zoning codes, ordinances 
and any additional design review requirements, with waiver of the 20% market-
rate unit requirement. 

3. Community Events - 2014 Wichita River Festival. (Districts I, III, IV and VI) 

RECOMMENDED ACTION: Approve the licensing report, street closures and request for permit for the 2014 
Wichita River Festival, per the MOU between the City and WFI. 

4.  2014 Wichita River Festival Resolution. 

RECOMMENDED ACTION: Adopt the Resolution to allow Wichita Festivals, Inc. to gate A. Price Woodard 
Park and the lawn adjacent to the Hyatt Regency Wichita for the 2014 Wichita 
River Festival. 

5. 2014 Wichita River Festival Resolution - Community Event with Alcohol Consumption. 

RECOMMENDED ACTION: Adopt the Resolution to allow alcohol consumption upon sidewalks and public 
streets during the Wichita River Festival, May 30 through June 7, 2014. 

6. Adoption of Electric Franchises for Butler Rural Electric Cooperative Association, Inc. 

RECOMMENDED ACTION: Approve first reading of the franchise ordinance for Butler Rural Electric 
Cooperative Association, Inc. 
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7. Athletic Court Funding. (Districts I, II, and IV) 

RECOMMENDED ACTION: Adopt the bonding resolution, authorize initiation of the project, and authorize all 
necessary signatures. 

8. Transfer of National Baseball Congress Assets to NBC Baseball Foundation and Appointment of Foundation 
Directors. 

RECOMMENDED ACTION: Adopt the Resolution authorizing appointment of Directors and approve the 
Agreement for transfer of assets. 

9. Amended Agreement for Legal Services with Bever Dye, LC. 

RECOMMENDED ACTION: Approve the supplemental contract, authorize the Mayor to sign, and approve any 
necessary budget adjustments. 

 

 
COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
V.  NON-CONSENT PLANNING AGENDA 

  
 None 
 
 

 
HOUSING AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Fern Griffith, Housing Member is also seated with the City Council. 
 

VI. NON-CONSENT HOUSING AGENDA 
 
 None 
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AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, 

pursuant to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion.   

 
VII. NON-CONSENT AIRPORT AGENDA 

 
 None 
 
 
 
 
COUNCIL AGENDA 

 
VIII. COUNCIL MEMBER AGENDA 

 
 None 

 

IX. COUNCIL MEMBER APPOINTMENTS 
 

1. Board Appointments.  

RECOMMENDED ACTION: Approve the Appointments. 

 
 
 
 
 
Adjournment 
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(ATTACHMENT 1 – CONSENT AGENDA ITEMS 1 THROUGH 22) 

 
 

II. CITY COUNCIL CONSENT AGENDA ITEMS 
 

1. Report of Board of Bids and Contracts dated May 19, 2014. 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

2. Applications for Licenses to Retail Cereal Malt Beverages: 
   
Renewal 2014  (Consumption on Premises) 
Guillermo Botello El Tenampa Mexican Restaurant LLC**   3302 West Central 
Tin Lu Good Taste Chinese Buffet Inc. **   1311 East 16th 
 
**General/Restaurant (need 50% or more gross revenue from sale of food) 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 

3. Preliminary Estimates: 
a. List of Preliminary Estimates. 

RECOMMENDED ACTION: Receive and file. 

4. Petitions for Public Improvements: 
a. Petition for Improvements to Messiah Baptist Church Fourth Addition. (District II) 
b. Revised Petitions for Improvements to Sierra Hills Second Addition. (District II) 

RECOMMENDED ACTION: Approve Petitions; adopt resolutions. 

5. Consideration of Street Closures/Uses.  
a. Community Events - Blessed Sacrament Field Day. (District II)  

RECOMMENDED ACTION: Approve the request subject to; (1) Hiring off-duty certified law enforcement 
officers as required; (2) Obtaining barricades to close the streets in accordance 
with requirements of Police, Fire and Public Works Department; and (3) 
Securing a Certificate of Liability Insurance on file with the Community Events 
Coordinator. 

6. Change Order: 
a. Change Order No. 1 for the 2014 Contract Maintenance Program.  

RECOMMENDED ACTION: Approve the Change Orders and authorize the necessary signatures. 
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7. Property Acquisition:  
a. Partial Acquisition of 211 North 135th Street West for the Maple to Central Improvement Project. 

(District IV)  

RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures. 

8. Minutes of Advisory Boards/Commissions 
 
Joint Investment Committee, April 3, 2014 
Airport Advisory Board, April 7, 2014 
Building Code Standards and Appeals, April 7, 2014 
 
RECOMMENDED ACTION: Receive and file. 
 

9. Repair or Removal of Dangerous and Unsafe Structures. (District I) 

Property Address Council District 
a. 1731 North Volutsia I 

RECOMMENDED ACTION: Adopt the attached resolutions to schedule public hearings before the City 
Council on July 1, 2014 at 09:30 a.m. or as soon as possible thereafter, to 
consider condemnation of structures deemed dangerous and unsafe per Kansas 
State Statutes and local ordinances. 

 

10. Payment for Settlement of Grievance.  

RECOMMENDED ACTION: Authorize payment of $27,952 as full monetary settlement of all claims. 

11. Approval of Sublease, Shannon No. 2, LLC. (District IV)  

RECOMMENDED ACTION: Approve the sublease between Shannon No. 2, LLC and Crown Equipment 
Corporation and authorize the necessary signatures. 

12. HOME Program - Housing Development Loan Program Funding. (District I)  

RECOMMENDED ACTION: Approve the Housing Development Loan Program funding allocation and 
authorize the necessary signatures. 

13. Purchase Option - MDI Limited Partnership #71. (District I)  

RECOMMENDED ACTION: Adopt the Resolution approving the Special Warranty Deed and the Termination 
and Release of Lease Agreement to convey the property to MDI Limited 
Partnership #71 and authorize the necessary signatures. 

14. 2013 Walking Paths and Exercise Systems.  

RECOMMENDED ACTION: Approve the initiation of the funds, adopt the bonding resolution and authorize 
the necessary signatures. 
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15. 2014 Arterial Sidewalk and Wheelchair Ramp Program.  

RECOMMENDED ACTION: Approve the project and locations, adopt the resolution, and authorize the 
necessary signatures. 

16. Sale of Surplus Properties Located to the West of the Residences in the 700 Block of North Arapaho and at 901 
North Arapaho. (District V)  

RECOMMENDED ACTION: Accept the offers to purchase, approve the real estate agreements, and authorize 
the necessary signatures. 

17. TIGER Planning Grant Application for Extension of Passenger Rail Service from Oklahoma City to Newton, 
Kansas.  

RECOMMENDED ACTION: Approve submittal of the TIGER Discretionary Grant Application for extension 
of passenger rail service from Oklahoma City to Newton, Kansas, approve the 
commitment of $25,000 toward the local match, and authorize the necessary 
signatures. 

18. Weapons Destruction.  

RECOMMENDED ACTION: Receive and file the list of weapons. 

19. Kansas Health Foundation Healthy Living Grant Agreement.  

RECOMMENDED ACTION: Approve the grant agreement and authorize the City Manager to sign the 
agreement. 

20. Second Reading Ordinances: (First Read May 13, 2014) 
a. List of Second Reading Ordinances.  

RECOMMENDED ACTION: Adopt the Ordinances. 

 
 

II. CONSENT PLANNING AGENDA ITEMS 
 

NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 
zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
21. *A14-02 - Request by The Steppes at Ark Valley, LLC to Annex Lands Generally Located at the Northeast 

Corner of Harry and 127th Street East. (District II) 

RECOMMENDED ACTION: Approve the annexation request, place the ordinance on first reading, authorize 
the necessary signatures and instruct the City Clerk to publish the ordinance after 
approval on second reading. 
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II. CONSENT HOUSING AGENDA ITEMS 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Fern Griffith, Housing Member is also seated with the City Council. 
 

22. *Housing Choice Voucher Family Self-Sufficiency Grant Application. 

RECOMMENDED ACTION: Approve the application, approve the grant award upon receipt, and authorize the 
necessary signatures. 

 
 

II. CONSENT AIRPORT AGENDA ITEMS 
 

NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 
to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

 

 None 
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                  Agenda Item No. IV-1 
       

City of Wichita 
City Council Meeting 

 May 20, 2014 
 
 
TO:   Mayor and City Council 
 
SUBJECT:  Public Hearing, Request for Resolution of Support for Application for Housing 

Tax Credits; Residences at Linwood (District III)  
 
INITIATED BY: Housing and Community Services Department 
 
AGENDA:  New Business 
 
 
Recommendation:  Close the public hearing and adopt the resolution. 
 
Background:  The Housing Tax Credit Program is administered by the Kansas Housing Resources 
Corporation.  Enacted in the Tax Reform Act of 1986, the Housing Tax Credit Program is designed to 
secure private equity capital for the development of affordable rental housing.  The Program can provide 
as much as 55%-60% of the total development cost, which reduces the amount of debt financing in 
affordable rental housing developments.  This allows lower rents and greater affordability.  The State 
receives a tax credit allocation from the Federal government, and requires developers/owners to obtain a 
resolution of support from the local government, when submitting applications for financing through the 
program. 
 
The City has received a request from The Residences at Linwood, LLC (Brent Hurst) for a City Council 
resolution of support for an application for 9% Housing Tax Credits in connection with the Phase 2 
renovation of the Linwood Apartments, now known as The Residences at Linwood. 
 
Under the City’s adopted Housing Tax Credit (HTC) Policy, developers/owners must present proposed 
Housing Tax Credit projects to the applicable District Advisory Board (DAB).  The policy also requires a 
review by the City’s Development Coordinating Committee (DCC).  The Planning Department and the 
Metropolitan Area Building and Construction Department (MABCD) also review the project for zoning 
and design appropriateness and provide comment regarding consistency with neighborhood plans, if 
applicable.  Once the project is reviewed by the DAB, DCC, Planning and MABCD, it is forwarded to the 
City Council for a public hearing, with a staff recommendation regarding the resolution of support for the 
Housing Tax Credit application. 
  
Analysis:  The Residences at Linwood is located at 2002 S. Hydraulic, and was formerly known as 
Linwood Apartments.  According to the application, a total of 176 apartment units would be renovated 
under what will be the second and final phase of a full-scale renovation project.  The Kansas Housing 
Resources Corporation approved an allocation of Housing Tax Credits in 2012 for the first phase of the 
renovation.  The second phase of the renovation provides for 30 studio units, 116 one-bedroom units, and 
30 two-bedroom units.  Renovated apartment units will include refinished and/or new flooring, new 
countertops, vanities, sinks, light fixtures, plumbing fixtures, and HVAC systems, as well as full interior 
repainting, plumbing upgrades and electrical system upgrades.  Exterior renovations include new roofing, 
landscaping and lighting, as well as brick repair and tuck-pointing.  Amenities will include a community 
center/clubhouse, in-unit washing machines and dryers, and walking distance access to Linwood Park.      
 
The City’s HTC Policy requires a set-aside of 20% of the units for market-rate tenants.  The developer is 
requesting partial waiver of this requirement, and is seeking to provide 10% of the units as market-rate 
units, citing extenuating circumstances related to market conditions and financing.  The developer 
believes the market conditions support a deviation from the guideline, because the additional income that 
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could be generated from additional non-HTC units would be minimal, at best, and would not support 
additional debt service.  The rent amounts for HTC units would range from $390 to $550.  The market-
rate (or non-HTC) units are projected to rent for the same amount.  According to the market study 
prepared for the project, rent amounts could be increased slightly, but leaving rent amounts at HTC levels 
would increase marketability for the units.  Further, the Certified Public Accountant for the project has 
indicated that under the current regulatory environment, the Debt Coverage Ratio will not be sufficient for 
a renovation project of this nature.  In addition, the developer has waived a substantial amount of the 
development fee for the project, under the proposed financing structure, which also increases the financial 
risk.  
   
Planning Department staff reviewed the proposed project and indicated that it would be consistent with 
the Wichita-Sedgwick County Comprehensive Plan Functional Land Use Map, which designates the 
subject property for Urban Residential Land Uses.  Planning staff noted that the site is zoned B Multi-
family Residential (B) and MF-29 Multi-family (MF-29).  These two zoning designations permit multi-
family residences up to 75 dwelling units per acre.  Planning staff further noted that the project would 
most likely trigger landscape ordinance requirements, given the project cost. 
 
MABCD staff reviewed the project proposal and noted that most of the renovation work will require 
permits, and in the case of repair of basement walls, floor joists and roof trusses, plans prepared by an 
engineer.  Accessible units are not required, unless required under the Housing Tax Credit program.  
Under currently adopted codes, automatic sprinklers are not required for buildings of four units or less.  
MABCD staff further noted that 264 parking spaces would require seven accessible parking spaces, 
utilizing the Universal Design layout. 
 
DAB III voted (7-0) to recommend adoption of the resolution of support, with partial waiver of the 20% 
market rate unit requirement.  The DCC also voted to recommend adoption of the resolution of support, 
with the partial waiver. 
  
Housing and Community Services (HCS) staff believes that the proposed project will provide safe, clean, 
affordable rental housing, and recommends adoption of a resolution of support by the City Council with 
partial waiver of the 20% market rate unit requirement. 
 
The resolution of support will not constitute final plan or design approval.  If the project is awarded 
Housing Tax Credits, the project developer must comply with all requirements associated with 
appropriate plan reviews required for issuance of a City building permit.  These reviews will include 
compliance with the City of Wichita’s Housing Tax Credit Policy design guidelines.  Further, the 
developer must comply with any additional reviews that may be requested by the City Council member in 
whose district the proposed project is planned. 
 
Vetting of the developer was conducted by Office of Urban Development staff.  There were no 
outstanding issues noted. 
 
Financial Considerations:  The total project cost is estimated to be $8,696,800.  The project will be 
financed with HTCs, Historic Tax Credits, a loan provided by the investor/ownership entity, and deferred 
developer fees.  The City will not be involved in the financing of the project. 

Legal Considerations:  The Law Department has reviewed the resolution and approved it as to form. 

Recommendations/Actions:  It is recommended that the City Council close the public hearing, adopt the 
resolution of support for the application for Housing Tax Credits, subject to all local building and zoning 
codes, ordinances and any additional design review requirements, with partial waiver of the 20% market-
rate unit requirement, to allow for a 10% market-rate unit requirement. 

Attachments:  Resolution    
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RESOLUTION NO. 14-134 
 
A RESOLUTION ESTABLISHING SUPPORT OF THE DEVELOPMENT OF 
AFFORDABLE HOUSING IN THE CITY OF WICHITA, KANSAS. 
  

WHEREAS, the City of Wichita, Kansas has been informed by the Residences at 
Linwood, LLC, that a housing tax credit application will be filed with the Kansas 
Housing Resources Corporation for the development of affordable rental housing to be 
located on a site legally described as follows: 

 
Lots 1 through 16, Block C, Linwood Place Addition to Wichita, Sedgwick County, 
Kansas, AND 
 
Lots 1 through 11, Block 2, Darrah’s 1st Addition to Wichita, Sedgwick County, Kansas, 
AND 
 
Lots 1 through 13, together with Lot 14, EXCEPT that part lying North & West of a line 
beginning at the Northeast corner; thence Southerly 44 feet along the East line; thence 
Westerly 30.57 feet; thence Southwesterly 90 feet; thence Southerly 32 feet more or less 
to the South line of the lot; together with Lot 15 EXCEPT that part lying West of a line 
beginning 125 feet West and 42 feet North of the Southeast corner of lot 16 extending 86 
feet to the North line of lot 15; together with Lot 16 EXCEPT that part lying West of a 
line beginning 125 feet West of the Southeast corner; thence North 42 feet; thence 
Northeasterly 23 feet more or less to the N line of lot 16, all in Block 1, Replat of Block 1 
Darrah’s 1st Addition to Wichita, Sedgwick County, Kansas. 
 
 WHEREAS, this housing development will have a total of 176 apartment units, with 158 
units considered to be assisted through the Housing Tax Credit program. Amenities to include a 
clubhouse/community room and in-unit washing machines and dryers. 
 
 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
WICHITA, KANSAS: 
 
 That the Governing Body of the City of Wichita, Kansas supports and approves the 
development of the aforesaid housing in our community, subject to city ordinances and the 
building permit process.  This Resolution is effective until May 20, 2016.  In the event that any 
of the characteristics mentioned above should change prior to the issuance of a building permit, 
this resolution is null and void. 
 
 This resolution does not constitute design or plan approval by the City of Wichita.  The 
project design must comply with the City of Wichita’s Housing Tax Credit Policy design 
guidelines, which will be determined by the Wichita Sedgwick County Planning Department and 
the Metropolitan Area Building and Construction Department, after the project is approved for 
tax credits.  During that review, complete building plans may be submitted to the Council 
Member, at the Council Member’s request, prior to issuance of a building permit. 
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All projects must comply with all applicable building codes, zoning codes, ordinances, and 
requirements. 
 
ADOPTED BY THE GOVERNING BODY OF THE CITY OF WICHITA, this 20th day of 
May, 2014. 
      ______________________________ 
      Carl Brewer, Mayor 
ATTEST: 
 
__________________________ 
Karen Sublett, City Clerk 
                                                     
Approved as to Form: 
 
__________________________        
Gary E. Rebenstorf, City Attorney 
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                  Agenda Item No. IV-2 
       

City of Wichita 
City Council Meeting 

 May 20, 2014 
 
TO:   Mayor and City Council 
 
SUBJECT:  Public Hearing, Request for Resolution of Support for Application for Housing 

Tax Credits; Step Stone Apartments (District III)  
 
INITIATED BY: Housing and Community Services Department 
 
AGENDA:  New Business 
 
 
Recommendation:  Close the public hearing and adopt the resolution. 
 
Background:  The Housing Tax Credit Program is administered by the Kansas Housing Resources 
Corporation.  Enacted in the Tax Reform Act of 1986, the Housing Tax Credit Program is designed to 
secure private equity capital for the development of affordable rental housing.  The Program can provide 
as much as 55%-60% of the total development cost, which reduces the amount of debt financing in 
affordable rental housing developments.  This allows lower rents and greater affordability.  The State 
receives a tax credit allocation from the Federal government, and requires developers/owners to obtain a 
resolution of support from the local government, when submitting applications for financing through the 
program. 
 
The City has received a request from Kansas Affordable Housing Corporation (Mennonite Housing 
Rehabilitation Services, Inc., and StepStone, Inc.), for a City Council resolution of support for an 
application for 9% Housing Tax Credits in connection with the acquisition of sites and the development 
of the Step Stone Apartments, to be located at 1340 Bluffview. 
 
Under the City’s adopted Housing Tax Credit (HTC) Policy, developers/owners must present proposed 
Housing Tax Credit projects to the applicable District Advisory Board (DAB).  The policy also requires a 
review by the City’s Development Coordinating Committee (DCC).  The Planning Department and the 
Metropolitan Area Building and Construction Department (MABCD) also review the project for zoning 
and design appropriateness and provide comment regarding consistency with neighborhood plans, if 
applicable.  Once the project is reviewed by the DAB, DCC, Planning and MABCD, it is forwarded to the 
City Council for a public hearing, with a staff recommendation regarding the resolution of support for the 
Housing Tax Credit application. 
  
Analysis:  The proposed project involves acquisition of sites on the east side of Bluffview, including 
1326, 1330, 1334, 1340, 1342, 1346, and 1350 S. Bluffview, as well as a vacant tract of land immediately 
adjacent/northeast of these sites.  Existing housing structures on these sites would be demolished, with 
three new two-story, four-plex style buildings and a clubhouse to be constructed.  The proposed 
apartment complex will offer a total of 24 apartment units, including four one-bedroom units, six two-
bedroom units, 12 three-bedroom units, and two four-bedroom units.  According to the HTC application, 
preliminary tax credit rent amounts are estimated to be $425 for the one-bedroom units, $525 for the two-
bedroom units, $625 for the three-bedroom units, and $725 for the four-bedroom units.  
 
The City's HTC Policy requires a set-aside of 20% of the units for market-rate tenants.  Waiver of this 
requirement is requested, as the project will serve victims of domestic violence, considered to be 
homeless and therefore a special needs population.  The HTC Policy provides for a waiver of the 20% 
market-rate unit requirement when special needs populations are exclusively served.   
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MABCD staff reviewed the project proposal and preliminary site plan.  MABCD staff noted that two 
accessible parking spaces will be required, near the clubhouse building and also near an apartment 
entrance.  Further, additional parking may be required for the clubhouse, depending on proposed uses and 
the floor plan.  Although it appears that adequate turnaround area for fire department vehicles has been 
provided, it will be necessary to verify dimensions during the plan review process.  Fire sprinkler systems 
will be required for all of the buildings, and there must be fire hydrants placed within 500 feet of all 
points of each building and within 400 feet of the clubhouse building.  One-hour fire resistant 
construction between dwelling units (floors and walls) is required, and must be extended through the 
ceiling/roof area, unless one-hour fire resistant ceiling/roof assembly is constructed.  Internal travel 
distance from the most remote point to the exterior door must be within 50 feet for apartment units with 
only one exit. 
 
Planning Department staff also reviewed the proposed project and reported that the project is consistent 
with the Wichita-Sedgwick County Comprehensive Plan Functional Land Use Map, which designates the 
subject property for Urban Residential Land Uses.  Planning staff noted that the site is zoned B Multi-
family Residential (B).  This zoning designation permits multi-family residences up to 75 dwelling units 
per acre.  The project must comply with the landscape ordinance and screening fencing shown on the 
preliminary site plan, will be required.  Proposed buildings must be reviewed for code compliance related 
to compatibility building and height setbacks.  Planning staff also indicated that the trash dumpster 
enclosure appeared to meet code requirements. 
 
DAB I voted (7-0) to recommend adoption of the resolution of support, with waiver of the 20% market 
rate unit requirement.  The DCC also voted to recommend adoption of the resolution of support, with the 
waiver. 
  
Housing and Community Services (HCS) staff believes that the proposed project will provide safe, clean, 
affordable rental housing, and recommends adoption of a resolution of support by the City Council with 
the waiver of the 20% market rate unit requirement. 
 
The resolution of support will not constitute final plan or design approval.  If the project is awarded 
Housing Tax Credits, the project developer must comply with all requirements associated with 
appropriate plan reviews required for issuance of a City building permit.  These reviews will include 
compliance with the City of Wichita’s Housing Tax Credit Policy design guidelines.  Further, the 
developer must comply with any additional reviews that may be requested by the City Council member in 
whose district the proposed project is planned. 
 
Vetting of the developer was conducted by Office of Urban Development staff.  There were no 
outstanding issues noted. 
 
Financial Considerations:  The total project cost is estimated to be $6,075,250.  Financing includes 
proceeds from the sale of the HTCs, a private sector loan, a grant from StepStone, Inc., funding from the 
Federal Home Loan Bank Affordable Housing Program, and deferred developer fees.  The City will not 
be involved in the financing of the project. 

Legal Considerations:  The Law Department has reviewed the resolution and approved it as to form. 

Recommendations/Actions:  It is recommended that the City Council close the public hearing, adopt the 
resolution of support for the application for Housing Tax Credits, subject to all local building and zoning 
codes, ordinances and any additional design review requirements, with waiver of the 20% market-rate 
unit requirement. 

Attachments:  Resolution    
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RESOLUTION NO. 14-135 
 
A RESOLUTION ESTABLISHING SUPPORT OF THE DEVELOPMENT OF 
AFFORDABLE HOUSING IN THE CITY OF WICHITA, KANSAS. 
  

WHEREAS, the City of Wichita, Kansas has been informed by Kansas 
Affordable Housing Corporation that a housing tax credit application will be filed 
with the Kansas Housing Resources Corporation for the development of 
affordable rental housing to be located on a site legally described as follows: 
 
1326, 1330, 1334, 1340, 1342, 1346, 1350 S. Bluffview Drive, and Lot 37, Block 
G, Hilltop Manor Subdivision, a replat of part of Hilltop Manor & Hilltop Manor 
2nd Addition. 
 
 WHEREAS, this housing development will contain up to 24 apartment units 
including four one-bedroom units, six two-bedroom units, 12 three-bedroom units, and 
two four-bedroom units,  a clubhouse/community building and children’s play area. 
 
 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF WICHITA, KANSAS: 
 
 That the Governing Body of the City of Wichita, Kansas supports and approves 
the development of the aforesaid housing in our community, subject to city ordinances 
and the building permit process.  This Resolution is effective until May 20, 2016.  In the 
event that any of the characteristics mentioned above should change prior to the issuance 
of a building permit, this resolution is null and void. 
 
 This resolution does not constitute design or plan approval by the City of Wichita.  
The project design must comply with the City of Wichita’s Housing Tax Credit Policy 
design guidelines, which will be determined by the Wichita Sedgwick County Planning 
Department and the Metropolitan Area Building and Construction Department, after the 
project is approved for tax credits.  During that review, complete building plans may be 
submitted to the Council Member, at the Council Member’s request, prior to issuance of a 
building permit.  All projects must comply with all applicable building codes, zoning 
codes, ordinances, and requirements. 
 
 ADOPTED BY THE GOVERNING BODY OF THE CITY OF WICHITA, this 
20th day of May, 2014. 
      ______________________________ 
      Carl Brewer, Mayor 
ATTEST: 
 
__________________________ 
Karen Sublett, City Clerk 
                                                     
Approved as to Form: 
 
__________________________   
Gary E. Rebenstorf, City Attorney 
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Agenda Item No. IV-3 
 

City of Wichita 
City Council Meeting 

May 20, 2014 
 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events - 2014 Wichita River Festival.  (Districts I, III, IV and VI) 
  
INITIATED BY: Division of Arts & Cultural Services  
 
AGENDA:  New Business 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the licensing report, street closures and request for permit for the 2014 
Wichita River Festival per the Memorandum of Understanding (MOU) between the City of Wichita 
(City) and Wichita Festivals, Inc. (WFI).   
 
Background:    Since 1972, WFI has coordinated and produced a multi-day community celebration that 
attracts local residents and tourists from the State of Kansas and surrounding states.  The City entered into 
a two-year MOU with WFI on February 20, 2014 that outlines the expectations for the sponsorship of the 
festival by the City.  In-kind services, permits, licenses, street closures and security provided by the 
Wichita Police Department are clearly outlined in the MOU to ensure the requirements and conditions of 
the Special Event Ordinance are followed.     
 
Analysis:  WFI is coordinating with City departments for licensing and street closure requests.  Approval 
of such permit will be in lieu of the issuance of individual permits and authorizations identified as 
necessary.   
  
Financial Consideration:  City sponsorship of $40,000 will be taken from the Convention and Tourism 
Fund. The City also agrees to meet the commitment of $50,000 for in-kind services to WFI, which is at a 
level similar to the previous year. 
 
Legal Consideration:   The Law Department has reviewed and approved the certificate of insurance as to 
form.  
 
Recommendation/Actions:  It is recommended that the City Council approve the licensing report, street 
closures and request for permit for the 2014 Wichita River Festival, per the MOU between the City and 
WFI.   
 
Attachments:  River Festival Licensing and Street Closure Request.  
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City Licensing Report

2014 Wichita Riverfest

Location Date - start Date - end Approvals

CII Drive 2014-05-23 0:00 2014-06-10 0:00 1. Permmision to use site.

2. Permision to hang banners/signage.

3. Permission to use electric box on Douglas & Water.

4. Permission to use waste water (sewer) connection.

5. Permission to use water supply.

6. Permission to use parking lot behind food court.

SG CO Historical Mues. 2014-06-01 0:00 2014-06-02 0:00 1. Permission to use site & hang banners/signs.

Abode Venue 2014-05-30 0:00 2014-05-30 0:00 NA

WaterWalk (Hyatt Lawn, 

WaterWalk Fountains Area, Lot 

D, Lot C)

2014-05-29 0:00 2014-06-10 0:00 1. Permission to use site.

2. Permission to hang banners/signage.

3. Permission Chris Cakes.

4. Permission to set electrical panels at N.E. and S.W. corner of lawn from ground source.

5. Permission to install Zipline poles on Hyatt Lawn and West bank of river, as discussed.

6. Permission to have fountains on and active during event.

7. Permissin to Park RV in dirt space between Boathouse and Gander Mtn.

Kennedy Plaza & Lot B 2014-05-27 0:00 2014-06-10 0:00 1. Permmision to use site.

2. Permision to hang banners/signage.

3. Permission to use Lot B for parking on some nights.

4. Permission to park RV in Lot A.                                                             

A. Price Woodard Park 2014-05-23 0:00 2014-06-10 0:00 1. Permmision to use site.

2. Permision to hang banners/signage.

3. Permission to hang string lights from trees.

4. Permission to set electrical panels for floating stage

5. Permission to use electric drops throughout APW

6. Permission to have fountains on and active during the event.                                                               

OJ Watson Park 2014-06-07 0:00 2014-06-07 0:00 1. Permission to use site.

2. Permission to hang banners/signs.

3. Permission to use electricity.

4. Permission to use parks volleyball nets and courts.

Tripodal Grass Area at Century 

II

2014-05-27 0:00 2014-06-10 0:00 1. Permission to use site & hang banners/signs.

Wichita Public Library West 

side

2014-05-27 0:00 2014-06-10 0:00 1. Permission to use site on behalf of Library.

2. Permission to hang banners/signs.

Big Arkansas River/Under 

Douglas St. Bridge (East Bank)

2014-05-27 0:00 2014-06-10 0:00 1. Permission to use waterway from Kansas Wildlife & Parks Department.

2. Permission to hang banners/signage.

3. Permission to use waterway from City of Wichita Park Department.

Big Arkansas River 2014-05-27 0:00 2014-06-10 0:00 1. Permission to use sight &hang banners/signs.
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City Licensing Report

2014 Wichita Riverfest

E. Riverbank, Between Gander 

Mnt. & 1st St

2014-05-27 2014-06-10 1. Permission to use site.

2. Permission to hang banners/signage.

3. Permission to use waterway from Kansas Wildlife and Park Department.

4. Permission from City of Wichita Park and Recreation Department to use river banks, bike 

paths, waterway, and boat ramp.

5. Permission to use 4 wheeler for set up and tear down.

6. Permission to park 4 wheeler and loaded trailer inside the Hyatt lawn venue on Tues 5/27/14 

and move out early on Sunday morning 6/8/14.

7. Permission to use Gander Mountains south parking lot.

8. Permission to move deer stands and other objects in Gander Mountain parking lot to clear 

adequate space for event staging in Ganders south lot.

Veterans Memorial Park 2014-06-03 0:00 2014-06-03 0:00 1. Permission to use site & hang banners/signs.

Exploration Place 2014-05-30 0:00 2014-06-07 0:00 1. Permission to use site & hang banners/signs.

Drury Park;

East Bank of River, North of 

Douglas

2014-05-29 0:00 2014-06-08 0:00 1. Permission to use waterway from KS Wildlife and Parks Department

2. Permissions to hang banners/signage.

3. Permission to use waterway from City of Wichita Park Department

4. Permission to set 10x10 tent on Friday, May 30.

5. Permission to set storage unit under bridge on Friday, May 30.

6. Permission to use 5 spaces at 1st and Waco lot for boat trailers and extra storage. Need 4 

vehicle passes (marked for Drury)

Botanica 2014-06-01 0:00 2014-06-01 0:00 1. Permission to use site.  

2. Permission to hang banners/signage.

South Lakes Sport Complex 2014-05-30 0:00 2014-06-07 0:00 1. Permission to use site.

2. Permission to hang banners/signage.

Downtown 2014-05-29 0:00 2014-06-08 0:00 1. Permission to use site for Sundown Parade.

2. Permission to hang banners/signage.

Lot on SW corner of Sycamore 

& 2nd Street

2014-05-27 0:00 2014-06-09 0:00 1. Permission to use site & hang banners/signs.

WaterWalk, Wichita Boathouse 

& Boathouse North Lawn

2014-06-02 0:00 2014-06-03 0:00 1. Permission to use site & hang banners/signs.

West Bank Stage Area & 

Delanon Park

2014-05-27 0:00 2014-06-10 0:00 1. Permission to use site.

2. Permission to hang banners/signage.

1st & Waco Lot 2014-05-23 0:00 2014-06-10 0:00 1. Permission to use site & hang banners/signs.

Lawrence Dumont Stadium 2014-06-01 0:00 2014-06-01 0:00 1. Permission to use site.

2. Permission to hang banners/signage.
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Event Name Location Location Specifics Street Closings Street Closure Signage & Barricades

2014: 9-day Food 

Court

CII Drive **5/22 at 9:00 am - 6/9 at 11:00 pm**

1. Century II Dr. between Douglas & S. Main St.

**Type 3 Barricades**: 4 on CII Dr. at Douglas, 4 on CII Dr. at S. Main St.

**No Left Turn**: 1 westbound on Douglas at CII Drive.

**Navigators**:  20 closing off leftand center westbound on Douglas.

2014: World Record 

Attempt - Logest 

Line Of Bicycles

WaterWalk/Ken

nedy Plaza

**May 31, 12:30pm – 2:30pm**

1. Waterman/Maple from Hyatt Drive to McLean

2. McLean from Waterman/Maple to Douglas

3. Douglas from McLean to Main

4. Main from Douglas to Waterman

2014: Kennedy Plaza 

Event Space

Kennedy Plaza **5/27 at 9:00 am - 10:00 pm**

**5/28 at 9:00 am - 10:00 pm**

**5/29 at 9:00 am - 10:00 pm**

**5/30 at 9:00 am - 1:00 am**

**6/1 at 8:00 am - 1:00 am**

**6/2 - 6/5 at 2:00 pm - 1:00 am**

**6/6 at 7:00 am - 6/9 at 12:00 pm**

1. Douglas between Waco & Water St.

2. N. Civic Center Place at Douglas.

3. Willis Coroon Dr. at Douglas.

**Road Closed Ahead**: 1 - east bound on Douglas at Sycamore, 1 - 

east bound Douglas at McClean, 1 - West bound Douglas at Market, 1 - 

West bound Douglas at Main.

**Left Turn Only**: 1 - East bound on Douglas at Waco.

**Right Turn Only**: 1 - West bound on Douglas at Water.

**Type 3 Barricades**: 6 - Douglas & Waco, 6 - Douglas & Water, 2 - 

Douglas & N. Civic Center Pl., 2 - Douglas & Willis Coroon Dr., 2 - Waco 

Extension (Douglas & Waco).

2014: WaterWalk  

Event Area

WaterWalk **5/28 at 9:00 am - 6/10 at 11:00 pm**              

                                                            

1. S Wichita St between Lewis St &the Hyatt Driveway

2. S Water St between W Waterman St & W Dewey St

3. Waterwalk Plc/W Lewis St.  between S Wichita St & S Water St

----------------------------------------------------------------------------

**6/4 at 12:00 pm - 6/4 12:00 am** and

**6/7 at 9:00 am - 6/7 at 10:00 pm**

1. Lewis St (including Lewis St Bridge) between S McLean Blvd & S 

Wichita

2. S Wichita St between Lewis St & W. Dewey St.

**Road Closed Ahead**: 1 - east bound on W Maple St west of S 

McLean Blvd, 1 - west bound on E Waterman St west of S Main St, 1- 

on E Dewey St east of S Main St, 1- on S Water St south of W Kellogg 

Ave, 1- on S Wichita St south of W Kellogg Ave

**Road Closed**: 1 - east bound on W Lewis St just east of S McLean 

Blvd, 1 - west bound on W Waterman St just west of S Main St, 1- on S 

Water St just south of W Dewey St, 1- on S Wichita St just north of W 

Dewey St

**Type 3 Barricades**: 1 - east bound on W Lewis St just east of S 

McLean Blvd, 1 - west bound on W Waterman St just west of S Main 

St, 1- on S Water St just north of W Dewey St, 1- on S Wichita St just 

north of W Dewey St

**No Right Turn**: 1 - southbound on S Main St just north of W 

Waterman St, 1 - westbound on W Dewey St at S Wichita St.

**No Left Turn**: 1 - northbound on S Main St at W Waterman St

**Cones**: 20 - closing off center lane eastbound on W Maple St at S 

McLean Blvd, 20 - closing off center lane westbound on W Waterman 

St at S Main St, 10 - closing off left turn lane on S Main St at W 

Waterman St,

2014: Aviation Day Kennedy Plaza **5/31 at 10:00 pm - 6/2 at 3:00 am**

1. Douglas between Water & Main St.

2. Water between Douglas & First

3. Main St. between Douglas & Williams

4. Main St. between Williams & English

5. Main St. between English & Waterman

**Road Closed Ahead**: 1 - east bound on Douglas at Sycamore, 1 - 

east bound Douglas at McClean, 1 - West bound Douglas at Market, 1 - 

West bound Douglas at Main.

**Left Turn Only**: 1 - East bound on Douglas at Waco.

**Cones**: 20 - closing off right hand lane on eastbound Douglas at 

Waco

**Type 3 Barricades**: 6 - Douglas & Waco, 6 - Douglas & Main St., 2 - 

Douglas & N. Civic Center Pl., 2 Douglas & Willis Coroon Dr., 2 - Waco 

Extension (Douglas & Waco), 2 Main St & Douglas Ave, 2 - Mainst. & 

William St., 2 - Main St. & English St.
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2014: Marketplace **6/7 at 5:00 am - 6/8 at 12:00 am**

1. Douglas between Water & Main St.

2. Water between Douglas & 1st St.

**Road Closed Ahead**: 1 - West bound on Douglas at Broadway, 1 - 

west bound Douglas at Market 

**Left Turn Only**: 1 - West bound on Douglas at Main.

**Cones**: 20 - closing off right hand lane on westbound Douglas at 

Main

**Type 3 Barricades**: 6 - Douglas & Waco, 6 - Douglas & Main St., 2 - 

Douglas & N. Civic Center Pl., 2 Douglas & Willis Coroon Dr., 2 - Waco 

Extension (Douglas & Waco).

2013: Fireworks - 

Opening Night

Fireworks 

Locations

Location: Viewing along the Arkansas River from 

Lewis to 1st St

**5/30 from 12:00 PM - 11:00 PM**                                                                                                                                                                          

                                                                                                          1. Douglas 

from Water to Sycamore (12:00 PM - 11:00 PM)

2. 2nd/1st from McLean to Waco (5:30 PM - 11:00 PM)

3. McLean from 1st to Maple (5:30 PM - 11:00 PM)

4. N. Civic Center Place at Douglas. (12:00 PM - 11:00 PM)

5. Willis Coroon Dr. at Douglas. (12:00 PM - 11:00 PM)

6. Waco from Douglas to 1st (5:30 PM - 11:00 PM)

7. Sycamore from McClean to Douglas (12:00 PM - 11:00 PM)

**Road Closed Ahead**: 1 - east bound on Douglas at Osage St., 1 - 

east bound Douglas at Oak, 1 - West bound Douglas at Market, 1 - 

West bound Douglas at Broadway.

**Left Turn Only**:1 - North bound on McClean at Maple, 1 - East 

bound on 1st/2nd at McClean

**Right Turn Only**: 1 - West bound on Douglas at Water.

**Cones**: 20 - closing off right hand lane on eastbound Douglas at 

Waco, 20 - closing off left lane westbound Douglas at Water

**Type 3 Barricades**: 6 - Douglas & Sycamore, 6 - Douglas & Water, 2 

- Douglas & N. Civic Center Pl., 2 Douglas & Willis Coroon Dr., 2 - Waco 

Extension (Douglas & Waco), 6 - 2nd/1st & McClean. 2 - 1st & Waco

2013: River Run WaterWalk See attacehd barricade location document.Kansas Health Foundation River Run Street Closings

 Saturday, May 31, 2014 2:00 am - 11:00 am

  1. Lewis Street, McLean Boulevard to Waterman Street

  2. Waterman Street, Lewis Street to Washington Avenue

  3. Wichita Street, Dewey Street to Lewis Street

  4. Water Street, Waterman Street to Main Street

  5. Main Street, Lewis Street to English Street

  6. Market Street, Lewis Street to Douglas Avenue

  7. Broadway Avenue, Lewis Street to First Street

  8. Topeka Street, Lewis Street to First Street

  9. Emporia Street, Lewis Street to Douglas Avenue

  10. St. Francis Street, Waterman Street to Mead Street

  11. Commerce Street, Waterman Street to Mead Street

  12. Mead Street, Waterman Street to Douglas Avenue

  13. Douglas Avenue, Washington Street to Sycamore Street

  14. Main Street, First Street to Williams Street

  15. Waco Street, Douglas Avenue to Ninth Street

  16. First Street/Second Street, McLean Boulevard to Wichita Street

  17. Second Street, Wichita Street to Riverview Street

  18. Third Street, Wichita Street to Waco Street

  19. Central Avenue, Main Street to Greenway Boulevard

  20. Murdock Street, Water Street to West Stackman Drive

  21. Eight Street, Waco Street to Backbay Boulevard

  22. Backbay Boulevard, Eight Street to Ninth Street

  23. Ninth Street, Backbay Boulevard to Bitting Street

  24. Jefferson Street, Eighth Street to Oak Park Drive

  25. Oak Park Drive, Bitting Street to Eleventh Street

  26. Bitting Street, Tenth Street to West River Boulevard

  27. Forest Street, Oak Park Drive to Eleventh Street

  28. Eleventh Street, Oak Park Drive to West River Boulevard

  29. Briggs Street, West River Boulevard to Litchfield Street

  30. Litchfield Street, West River Boulevard to Faulkner Street

  31. Faulkner Street, West River Boulevard to Buffum Street

  32. Buffum Street, West River Boulevard to Carter Street

                                                                                                                                              

          33. Carter Street, West River Boulevard to Riverside Avenue     

  34. Riverside Avenue, West River Boulevard to Nims Street

  35. Nims Street, Franklin Street to West River Boulevard

  36. Wiley Street, West River Boulevard to Murdock Street

  37. West River Boulevard, Eleventh Street to Murdock Street

  38. Stackman Drive, Murdock Avenue to Central Avenue

  39. Nims Street, Riverside Park Drive to Central Avenue

  40. Spaulding Street, Murdock Avenue to Stackman Drive

  41. Gilman Street, Murdock Street to Buffum Street

  42. Buffum Street, Stackman Drive to Faulkner Street

  43. Faulkner Street, Stackman Drive to Pine Street

  44. Pine Street, Stackman Drive to Sim Park Drive

  45. Sim Park Drive, Stackman Drive to Central Avenue

  46. Central Avenue, Nims Street to Seneca Street

  47. Seneca Street, Central Avenue to McLean Boulevard

  48. McLean Boulevard, Seneca Street to Taft Street

  49. Sycamore Street, McLean Boulevard to Maple Street

  50. Maple Street, McLean Boulevard to Lewis Street
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2013: Sundown 

Parade

Downtown Parade Route:

Start: Central and Main; south on Main to Douglas; 

west on Douglas to Waco; north on Waco to 3rd St 

N.  Staging on Main, north of Central to 11th St N 

between Water & Market.  See street closure/ 

barricade map for specifics.

See attacehd barricade location document.Staging:

5:30 p.m. - 9:00 p.m.

  1. Main from Central to 11th

  2. Elm from Water to Market

  3. Pine from Wichita to Market

  4. Wichita from Murdock to Central

  5. Wichita from Murdock to 8th St. (both ends)

  6. Water from Murdock to Elm

  7. 8th from Water to Market

  8. 9th from Water to Market

  9. 10th from Water to Market

Central stays open for cross traffic for as long as practical.

Parade:

6:00 p.m. - 9:00 p.m.

  1. Main from Central to English

  2. 2nd from Market to Waco

  3. 1st from McLean to Main

  4. Waco from Douglas to Central

  5. 3rd from Riverview to Market

  6. Central from Market to Nims

  7. Greenway from Central  to Waco

  8. Douglas from McLean to Market

  9. William from Market ot Main

  10. Murdock form Waco to Market

  11. Water form Douglas to 3rd

Note: Any trafic exiting the Core Area or to/from the Broadview Hotel, 

CII personnel and Hyatt Service will access via Doguals from McLean.

Note: Northwest portion of 1st and McLean intersection remains open 

for traffic.

WPD ultimately controls the actual times of street closings 

and openings.

Kansas Health Foundation River Run Street Closings

 Saturday, May 31, 2014 2:00 am - 11:00 am

  1. Lewis Street, McLean Boulevard to Waterman Street

  2. Waterman Street, Lewis Street to Washington Avenue

  3. Wichita Street, Dewey Street to Lewis Street

  4. Water Street, Waterman Street to Main Street

  5. Main Street, Lewis Street to English Street

  6. Market Street, Lewis Street to Douglas Avenue

  7. Broadway Avenue, Lewis Street to First Street

  8. Topeka Street, Lewis Street to First Street

  9. Emporia Street, Lewis Street to Douglas Avenue

  10. St. Francis Street, Waterman Street to Mead Street

  11. Commerce Street, Waterman Street to Mead Street

  12. Mead Street, Waterman Street to Douglas Avenue

  13. Douglas Avenue, Washington Street to Sycamore Street

  14. Main Street, First Street to Williams Street

  15. Waco Street, Douglas Avenue to Ninth Street

  16. First Street/Second Street, McLean Boulevard to Wichita Street

  17. Second Street, Wichita Street to Riverview Street

  18. Third Street, Wichita Street to Waco Street

  19. Central Avenue, Main Street to Greenway Boulevard

  20. Murdock Street, Water Street to West Stackman Drive

  21. Eight Street, Waco Street to Backbay Boulevard

  22. Backbay Boulevard, Eight Street to Ninth Street

  23. Ninth Street, Backbay Boulevard to Bitting Street

  24. Jefferson Street, Eighth Street to Oak Park Drive

  25. Oak Park Drive, Bitting Street to Eleventh Street

  26. Bitting Street, Tenth Street to West River Boulevard

  27. Forest Street, Oak Park Drive to Eleventh Street

  28. Eleventh Street, Oak Park Drive to West River Boulevard

  29. Briggs Street, West River Boulevard to Litchfield Street

  30. Litchfield Street, West River Boulevard to Faulkner Street

  31. Faulkner Street, West River Boulevard to Buffum Street

  32. Buffum Street, West River Boulevard to Carter Street

                                                                                                                                              

          33. Carter Street, West River Boulevard to Riverside Avenue     

  34. Riverside Avenue, West River Boulevard to Nims Street

  35. Nims Street, Franklin Street to West River Boulevard

  36. Wiley Street, West River Boulevard to Murdock Street

  37. West River Boulevard, Eleventh Street to Murdock Street

  38. Stackman Drive, Murdock Avenue to Central Avenue

  39. Nims Street, Riverside Park Drive to Central Avenue

  40. Spaulding Street, Murdock Avenue to Stackman Drive

  41. Gilman Street, Murdock Street to Buffum Street

  42. Buffum Street, Stackman Drive to Faulkner Street

  43. Faulkner Street, Stackman Drive to Pine Street

  44. Pine Street, Stackman Drive to Sim Park Drive

  45. Sim Park Drive, Stackman Drive to Central Avenue

  46. Central Avenue, Nims Street to Seneca Street

  47. Seneca Street, Central Avenue to McLean Boulevard

  48. McLean Boulevard, Seneca Street to Taft Street

  49. Sycamore Street, McLean Boulevard to Maple Street

  50. Maple Street, McLean Boulevard to Lewis Street
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2014: Touch a Truck 

WW

** 6/4 at 3:00 pm - 12:00 am**

1. Waterman (including Lewis St. Bridge) between McClean & Hyatt 

Driveway

2. Wichita between Waterman & Dewey

3. Water between Waterman & Dewey

4. Lewis St. between Wichita & Water

**Road Closed Ahead**: 1 - east bound Maple at Oak, 1 - east bound 

Maple at Sycamore, 1 - west bound Waterman at Market, 1 - west 

bound Waterman at Broadway, 

**Type 3 Barricades**: 6 - Maple & Mclean, 6 - Waterman & Main, 2 - 

Dewey & Wichita, 2 - Dewey & Water.

**No Right Turn**: 1 - southbound on Main at Waterman, 1 - 

westbound Dewey at Wichita.

**No Left Turn**: 1 - northbound on Main at Waterman.

**Cones**: 20 - closing off center lane eastbound on Maple at 

McClean, 20 - closing off center lane westbound on Waterman at 

Main, 10 - closing off left turn lane on Main at Waterman.
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         Agenda Item No.  IV-4 
      

 
City of Wichita 

City Council Meeting 
 May 20, 2014 

 
 
TO:   Mayor and City Council 
 
SUBJECT:  2014 Wichita River Festival Resolution  
 
INITIATED BY: Department of Park and Recreation 
 
AGENDA:  New Business  
 
____________________________________________________________________________________  
 
Recommendation:  Adopt the Resolution to allow Wichita Festivals, Inc., to gate A. Price Woodard Park 
and the lawn adjacent to the Hyatt Regency Wichita for the 2014 Wichita River Festival. 

Background:  Wichita Festivals, Inc., has requested permission to fence and charge admission to A. 
Price Woodard Park and the lawn adjacent to the Hyatt Regency Wichita as part of the Wichita River 
Festival, May 30 to June 7, 2014.  Fence installation would begin on Thursday, May 22, 2014 at 8:00 a.m. 
and would be removed by Wednesday, June 11, 2014 at 5:00 p.m.   

Analysis:  Section 9.03.170 of the Code of the City of Wichita permits the closing of A. Price Woodard 
Park and the lawn adjacent to the Hyatt Regency Wichita for special events complying with the 
requirements of Section 3.11.080 and the factors set forth in Section 9.03.080 of the City Code.  Wichita 
Festivals, Inc., would be required to obtain appropriate approval for all 2014 Wichita River Festival 
events and activities, specifying dates, times, locations and other pertinent data.  

The Resolution would allow A. Price Woodard Park and the lawn adjacent to the Hyatt Regency Wichita 
to be fenced and would allow Wichita Festivals, Inc., to charge admission for events associated with the 
Wichita River Festival. 

Financial Considerations:  There are no financial considerations.   

Legal Considerations:  The Law Department has prepared the proposed Resolution and approved as to 
form.  

Recommendations/Actions:  It is recommended that the City Council adopt the Resolution to allow 
Wichita Festivals, Inc., to gate A. Price Woodard Park and the lawn adjacent to the Hyatt Regency 
Wichita for the 2014 Wichita River Festival. 

Attachments:  Resolution 
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(First Published in the Wichita Eagle on May 23, 2014) 
 

RESOLUTION NO. 14-136 
 

A RESOLUTION BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS 
APPROVING CLOSURE OF A. PRICE WOODARD PARK AND THE LAWN ADJACENT 
TO THE HYATT REGENCY HOTEL FOR WICHITA RIVER FESTIVAL EVENT. 

 
 WHEREAS, the City recognizes that substantial community benefits may result from 

community events.  They can provide cultural enrichment, promote economic vitality and 

enhance community identity.  Further, such events along the Arkansas River will serve to 

promote downtown and community development. 

 WHEREAS, Wichita River Festival events, operated by Wichita Festivals Inc., to be held 

May 30 through June 7, 2014, will not obstruct the operation of emergency vehicles or 

equipment in or through the area; 

 WHEREAS, the proposed event does not present a safety, noise, or traffic hazard; 

 WHEREAS, the proposed events and activities to be held in A. Price Woodard Park and 

on the lawn adjacent to the Hyatt Regency Hotel and Conference Center will be subject to 

approval by the Community Event Committee pursuant to Chapter 3.11 of the Code of the City 

of Wichita. 

 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 

CITY OF WICHITA, KANSAS AS FOLLOWS; 

1.  A. Price Woodard Park and the lawn adjacent to the Hyatt Regency Hotel and 

Conference Center shall be closed to the public for the duration of the Wichita River 

Festival held from May 30 to June 7, 2014.  Wichita Festivals Inc. will be allowed to 

fence and charge admission for entry into both the park and the lawn adjacent to the 
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Hyatt.  Additionally, vendors will be allowed to sell merchandise within both areas 

during the event. 

2. All events to be held at both sites will be subject to approval by the Community Event 

Committee pursuant to Chapter 3.11 of the Code of the City of Wichita. 

3. This resolution shall be effective upon adoption by City Council.  

 ADOPTED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 

this 20th day of May, 2014. 

 

       __________________________________  
       Carl Brewer, Mayor 
 
ATTEST: 
 
 
____________________________________ 
Karen Sublett, City Clerk 
 
Approved as to form: 
 
 
________________________________ 
Gary E. Rebenstorf 
City Attorney 
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          Agenda Item No. IV-5 
 

City of Wichita 
City Council Meeting 

May 20, 2014 
 
 
TO:   Mayor and City Council 
  
SUBJECT: 2014 Wichita River Festival Resolution - Community Event with Alcohol 

Consumption  
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  New Business 
_____________________________________________________________________________________ 
 
Recommendation:  Adopt the Resolution to allow alcohol consumption during the Wichita River 
Festival, May 30 through June 7, 2014. 
 
Background:  A Community Event Application that would establish a temporary entertainment district 
(TED) and allow alcohol consumption has been submitted for the Wichita River Festival, scheduled for 
May 30 through June 7, 2014.  In accordance with Section 3.11.065(d) of the Code of the City of Wichita 
and the Community Events Procedure, a resolution is required to authorize consumption of alcoholic 
liquor on sidewalks and on public streets that have been closed to motor vehicle traffic during such 
licensed community event.  The City Council has approved the request for street closures involved in this 
event and which are depicted on the attached map.  The TED is bounded by Douglas Avenue on the North 
and includes the plaza area surrounding Century II and A. Price Woodard Park, extending along the river 
bank south where it expands to include the Waterwalk and Waterwalk Pavilion area, including west 
Waterman Street.  The location for alcohol consumption will vary depending upon the time of day.  
Additionally, the TED includes the Lewis Street Bridge during the evenings and weekend hours.  Upon 
review of the application for this community event and upon consideration of the factors set forth in 
Section 3.11.080 of the Code of the City of Wichita, the City Council shall determine if such approval 
should be given.    
 
Analysis:  Staff has reviewed the application for the community event with consumption of alcoholic 
liquor allowed. Based upon the factors set forth in Section 3.11.080 of the City Code, staff finds that all of 
the criteria set forth therein have been met and recommends approval of the event permit.     
 
Financial Consideration: There are no financial considerations.  
 
Legal Consideration:  The Law Department has prepared the proposed Resolution and approved as to 
form.   
 
 Recommendation/Actions: It is recommended that the City Council adopt the Resolution to allow 
alcohol consumption upon sidewalks and public streets during the Wichita River Festival, May 30 
through June 7, 2014.   
 
Attachments:   Resolution and map of proposed sites for consumption of alcoholic liquor for the Wichita 
River Festival.  
 

29



 
 

RESOLUTION NO. 14-137 
 
A RESOLUTION AUTHORIZING THE CONSUMPTION OF ALCOHOLIC 
LIQUOR ON PUBLIC STREETS DURING THE 2014 WICHITA RIVER 
FESTIVAL 
 
WHEREAS, the City Council has approved as a community event , the Wichita River Festival, to 

occur from May 30 through June 7, 2014.  

WHEREAS, the City Council has approved the following public streets to be closed to vehicular 

traffic for such event upon the dates and during the times as follows:   

1. South Century II Drive from Main Street to Douglas Avenue; South Cancun Street; and 
Century II Drive from South Cancun Street to the north curb line of West Tlalnepantla 
Drive will be closed with the consumption of alcoholic liquor allowed from 11:00 a.m. 
through 11:00 p.m. on Friday, May 30; from 10:00 a.m. to 11:00 p.m. on Saturday, 
May 31 and Sunday, June 1, and Saturday, June 7, 2014; and from 11:00 a.m. until 
10:00 p.m. on Monday through Friday, June 2 through June 6, 2014. 

2. Douglas Avenue from the east curb line of Waco Avenue to the west curb line of Water 
Street; the south 50 feet of Civic Center Place; and the south 50 feet of Wichita Street 
will be closed with the consumption of alcoholic liquor allowed from 4:00 p.m. to 
11:00 p.m. on Friday, May 30; from 4:00 p.m. to 10:00 p.m. on Monday, June 2 
through Friday, June 6; and from 10:00 a.m. to 11:00 p.m. on Saturday, May 31, 
Sunday, June 1 and Saturday, June 7, 2014. 

3. Waterman/Lewis Street from approximately 20 feet west of the Hyatt driveway to the 
east curb line of Wichita Street will be closed with consumption of alcoholic liquor 
allowed from 11:00 a.m. through 11:00 p.m. on Friday, May 30; from 10:00 a.m. to 
11:00 p.m. on Saturday, May 31 and Sunday, June 1, and Saturday, June 7, 2014; and 
from 11:00 a.m. until 10:00 p.m. on Monday through Friday, June 2 through June 6, 
2014. 

4. Waterman /Lewis Street from 20 feet west of the Hyatt driveway to the west end of the 
Lewis Street bridge and South Wichita Street from the south curb line of Waterman 
Street to the north edge of the north entrance into the Wichita Boathouse parking will 
be closed with the consumption of alcoholic liquor allowed from 4:00 p.m. to 11:00 
p.m. on Friday, May 30; from 4:00 p.m. to 10:00 p.m. on Monday, June 2 through 
Friday, June 6; and from 10:00 a.m. to 11:00 p.m. on Saturday, May 31, Sunday, June 1 
and Saturday, June 7, 2014. 

 
WHEREAS, a temporary permit for the consumption of alcoholic liquor at the Wichita River 

Festival has been applied for and will be issued by the State of Kansas and the City of Wichita upon the 

presentation of this Resolution.  

NOW, THEREFORE, BE IT RESOLVED that the City Council, pursuant to Section 3.11.065(d)  

of the Code of the City of Wichita, and in consideration of the factors set forth in Section 3.11.080 of the 
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Code of the City of Wichita, grants its approval for the consumption of alcoholic liquor on the city streets, 

sidewalks and public right of ways which are located within the designated event area of the Wichita 

River Festival as set forth above and to occur upon the dates and during the times above stated.   

ADOPTED by the governing body of the City of Wichita, Kansas, this 20th day of May, 2014.  

      CITY OF WICHITA, KANSAS 

 
      By_______________________________________ 
           Carl Brewer, Mayor 
ATTEST:  
 
 
______________________________ 
Karen Sublett  
City Clerk 
 
Approved as to Form:  
 
 
___________________________ 
Gary E. Rebenstorf 
Director of Law 

31



        Agenda Item No. IV-6 
 
 

City of Wichita 
City Council Meeting 

May 20, 2014 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT:  Adoption of Electric Franchises for Butler Rural Electric Cooperative 
   Association, Inc. 
 
INITIATED BY:  Law Department  
 
AGENDA:    New Business 
______________________________________________________________________________ 
 
Recommendation:  Renew the franchise through a new ordinance.    
 
Background:  The City has a franchise agreement with Butler County Electric Cooperative Association, 
Inc. It expired on March 1, 2014.  An extension was entered into between the parties until May 15, 2014. 
 
Analysis:  The renewed agreement with Butler Rural Electric Cooperative Association, Inc. (Company) is 
substantially the same as the 2004 agreement. This renewed agreement will expire on March 1, 2024. 
 
Key provisions of the franchise agreement are: 
 

• The City will receive a franchise payment from the Company equal to 5% of its gross 
receipts from sales within the City limits. Any changes in rates of compensation by the 
City will automatically apply to the Company upon proper notice. 

• The term of the franchise is 10 years with reopening of the agreement within that time if 
certain changes occur. 

• The Company must repair or replace any of the City’s improvements that are impacted by 
the placement or maintenance of its facilities. 

• The City has the right to review and approve facilities placed in the right-of-way. 
• The Company must relocate their facilities when necessary for the construction of public 

improvements. 
• Facilities will be placed underground in the downtown area and elsewhere where 

feasible. (Facilities within all new subdivisions will continue to be placed underground as 
required by subdivision regulations). 

 
The provisions of the final agreement with the Company will be adopted by the franchise ordinance.  
 
Financial Considerations:  The City will receive five percent of the gross receipts of the Company from 
the provisioning of electrical service to customers within the City limits. Increases to this rate will apply 
upon any changes to City ordinance and proper notification to the Company. The Company paid 
$5023.00 in franchise fees in 2013. It is anticipated that this amount will remain similar with slight 
industry increases. 
 

32



2 
 

 
 
Legal Considerations:  The franchise ordinance is consistent with the requirements of the laws of the 
State of Kansas. This franchise ordinance has been reviewed and approved as to form by the City 
Attorney. The ordinance requires two readings and one publication. 
 
Recommendations/Actions: It is recommended that the City Council approve first reading of the 
franchise ordinance for Butler Rural Electric Cooperative Association, Inc.   
 
Attachments:  Renewed franchise agreement. 
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Published in the Wichita Eagle on June 5, 2014 
 

BUTLER COUNTY ELECTRIC COOPERATIVE ASSN., INC. 

ORDINANCE NO. 49-755 

AN ORDINANCE OF THE CITY OF WICHITA, KANSAS, GRANTING TO 
BUTLER RURAL ELECTRIC COOPERATIVE ASSN., INC., ITS 
SUCCESSORS AND ASSIGNS, AN ELECTRIC LIGHT, HEAT, AND 
POWER FRANCHISE AND PRESCRIBING THE TERMS OF SAID GRANT 
AND RELATING THERETO. 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

SECTION 1.   DEFINITIONS. 

For purposes of this franchise, the following words and phrases shall have the meanings 

given herein: 

“Arterial Streets” – shall mean those portions of Right-of-Way designated as arterial 

streets by City of Wichita Code §11.96.100. 

“Business Day” – shall mean a day which is not a Saturday, Sunday, or any day designated as 

a holiday by the Congress of the United State, by the State of Kansas, or by the City of Wichita. 

“City” - shall mean the City of Wichita, Kansas. 

“Company” - shall mean Butler Rural Electric Cooperative Assn., Inc. 

“Customer” or “Consumer” - shall mean any person, firm, partnership, association, 

corporation, company or organization of any kind served by Company hereunder within the City. 

“Downtown Area” - shall mean the area described as follows: Starting at a point on the east 

bank of the Arkansas River at Douglas, thence northerly along said bank of the River to Second 

Street; thence northeasterly to Greenway Boulevard; following said boulevard northerly to Central; 

following Central northeasterly to its junction with Waco; thence north on Waco to Pine, east on Pine 

to Market, south on Market to Central, east on Central to Washington, south on Washington to 
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05/18/04 2 

Waterman, west on Waterman to St. Francis, south on St. Francis to Kellogg, West on Kellogg to the 

east bank of the River; thence northerly following the east bank of the River to the point of beginning 

on Douglas. 

“Electric Utility Service” - shall mean and include: 

(i) all sales of electricity to all Customers at retail within the corporate limits of 

the City;  

(ii) ancillary or unbundled electric services provided to all Customers at retail 

within the corporate city limits of the City when sold separately from kWh which shall 

include, but not be limited to:   

(a) reactive supply and voltage control,  

(b) scheduling,  

(c) system control and dispatch,  

(d) regulation and frequency response,  

(e) energy imbalance,  

(f) operating reserves,  

(g) supplemental reserves, and 

(h) spinning reserves; and 

 (iii) transmission and distribution of electricity when sold separately from energy 

to any person located within the city limits of the City. 

“Electric Utility System” or “System” - shall mean an electric power system installed and 

operated in the City in compliance with applicable rules and regulations of the Federal Energy 

Regulatory Commission (FERC) and Kansas Corporation Commission (KCC), and their successors, 

which shall include, but not be limited to, the generation, transmission and distribution facilities, 

equipment and administrative services necessary to provide electric service for any use in the City, 

and such extensions, additions or reductions as may hereafter be made. 

35



05/18/04 3 

“Emergency” - shall mean a reasonably unforeseen occurrence with a potential to endanger 

personal safety or health, or cause substantial damage to property, that calls for immediate action. 

“Facilities” - shall mean electric light and power lines, together with all necessary or 

desirable appurtenances, including underground conduits, poles, towers, wires and other 

appurtenances. 

“Gross Receipts” - shall mean all revenues received by the Company from providing 

Electric Utility Service within the corporate limits of the City but shall not include any 

administrative or non-recurring charges associated with the provision of Electric Utility Service 

within the corporate limits of the City.   

 “Person” - shall mean any individual, firm, partnership, association, corporation, company or 

organization of any kind. 

 “Public Project” - shall mean any project planned or undertaken by the City or any other 

governmental entity for construction, reconstruction, maintenance, or repair of public facilities or 

improvements, including without limitation streets, alleys, sidewalks, sewer system, water system, 

drainage system, Right-of-Way improvement, or any other purpose of a public nature. 

“Public Project for Private Development” - shall mean a Public Project, or that portion 

thereof, arising solely from a request or requirement of a third party primarily for the benefit and 

use of a third party. 

 “Retail Wheeling” - shall mean the use of the Company’s transmission, distribution, and 

associated Facilities of its Electric Utility System to deliver electricity purchased by end use 

Customers located within the City from electric suppliers other than the Company. 

“Right-of-Way” - shall mean only the area of real property in which the City has a dedicated 

or acquired right-of-way interest in the real property.  It shall include the area on, below, or above the 

present and future streets, alleys, avenues, roads, highways, or boulevards dedicated or acquired as 
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rights-of-way.  The term does not include the airwaves above a right-of-way with regard to wireless 

telecommunications or other nonwire telecommunications or broadcast service, easements obtained 

by utilities, or private easements in platted subdivisions or tracts.  The term does not include property 

owned or held by the City that is typically not considered right-of-way, including, but not limited to, 

undeveloped road right-of-way in City parks, reserves and in or around City buildings.  

SECTION 2.   GRANT. 

(a) There is hereby granted to Company the non-exclusive right, privilege, and franchise 

to construct, maintain, extend, operate, reconstruct, and replace Facilities for its Electric Utility 

System in, through, and along the Right-of-Way of the City for the provision of Electric Utility 

Services to the City, the inhabitants thereof, and persons and corporations beyond the limits thereof, 

for the full term of this franchise under the terms and conditions herein set forth.   

(b) This franchise does not authorize the Company to use its existing Facilities, or to 

construct new Facilities, in order to provide cable television service, telecommunications service, 

network access service, internet access service, leased fiber optic services, video programming 

service, or any other telecommunications or telephone service to existing or potential customers, and 

such services are not permitted under this franchise. 

(c) The Company must revise its franchise fee payments due to any expansion or 

reduction by annexation or contraction within a reasonable time after receipt of notice from the 

City, but in no event later than thirty (30) calendar days after receipt of such notice. 

SECTION 3.   TERM. 

(a) The term of this franchise shall be until February 28, 2024.   

(b) If the rate of compensation is changed by City Ordinance, the City shall notify the 

Company with written notice and the new rate of compensation shall become effective and applied to 

this franchise upon notification. The rate of compensation, if changed by City Ordinance, is not a 
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negotiable item; however, any increase in compensation/fee shall be in compliance with the public 

notification procedures set forth in K.S.A. 12-2001. 

(c) Upon written request of either the City or the Company, this franchise shall be 

reopened and renegotiated at any time upon any of the following events:  

  (i) changes in federal, state, or local laws, regulations, or orders that materially 

affect any rights or obligations of either the City or Company, including but not limited to the 

scope of the franchise granted to the Company; 

  (ii) changes in the structure or operation of the electrical power industry that 

materially affect any rights or obligations of either the City or the Company, including but 

not limited to: (A) the scope of the franchise granted to the Company, (B) the compensation 

to be received by the City hereunder, (C) the institution of Retail Wheeling or customer 

choice of electric supplier, or (D) the unbundling and separate pricing of the generation, 

transmission or distribution of Electric Utility Service; and 

  (iii)  any other material and unintended change or shift in the economic benefit that 

either the City or the Company reasonably relied upon and reasonably anticipated upon 

entering into this franchise. 

(c) In any negotiation properly commenced pursuant to Section 3(b), the City and the 

Company shall negotiate in good faith in an effort to agree upon mutually satisfactory amendment(s).  

Failure of the City and Company to successfully renegotiate the materially affected provisions of this 

franchise under Section 3(b) shall give either party the right to terminate this franchise by giving 

written notice of termination within sixty (60) days of the event giving rise to the negotiations under 

subsection (b), in which case the franchise shall terminate 60 days after such notice is given.  If 

neither party gives notice of termination within such time period, the franchise shall remain in effect 

according to its then existing terms. 
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(d) Amendments under this Section, if any, shall be made by ordinance as prescribed by 

statute.  The franchise shall remain in effect according to its terms pending completion of any 

renegotiation provided by subsections (b) and (c).  

SECTION 4.   COMPENSATION AND PAYMENTS TO THE CITY. 

(a) In consideration of, and as compensation for, the franchise and privilege hereby 

granted, Company shall make an accounting to the City once each month of all its Gross Receipts 

during the preceding month.  Such accounting shall be submitted by the fifteenth (15th) day of the 

month following the calendar month that is the subject of the accounting, and shall be accompanied 

by a report of the Company’s Gross Receipts for the preceding month upon which fees are 

calculated.   

(b) The Company shall pay to the City, at the time of making such report, an amount 

equal to five percent (5%) of the Gross Receipts of the Company during such preceding month.  Such 

payments shall be made to the City under such additional procedures as are mutually agreed to by the 

Company and the City.   

(c) In the event the accounting rendered to the City by the Company is found to be 

incorrect, then an adjustment shall be promptly made on the corrected amount.  The City may accept 

any amount offered by the Company, but the acceptance thereof by the City shall not be deemed a 

settlement of such item if the amount is in dispute or later found to be incorrect.  Such of the 

Company’s books, records, documents, contracts and agreements as may be reasonably necessary for 

an audit of the Company’s performance under this ordinance shall at all reasonable times and upon 

reasonable request be opened to the inspection and examination by the officers of the City and its 

duly authorized agents, auditors, and employees for the purpose of verifying said accounting.  For 

purposes of this provision, the Company shall maintain appropriate records for three past years plus 

the current year. 
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(d) For each and every month, or any part thereof, that the compensation provided for by 

this franchise remains unpaid after the same becomes due and payable to the City, there shall be 

added to such payment, as a late charge, a sum equivalent to the statutory rate for interest on the 

unpaid amount.   Such late charge shall be applicable to sums that are delinquent as well as any sums 

due the City as the result of an audit or review of the Company’s records. 

(e) Except as provided herein, the payments and compensation herein provided shall be 

in lieu of all other licenses, taxes, charges, and fees imposed by the City.  Company shall continue to 

be responsible for and subject to the following licenses, taxes, charges and fees:  

  (i) the usual general property taxes and special ad valorem property taxes; 

  (ii) sales and excise taxes; 

   (iii) any permit fees and charges for pavement cuts or other permit fees and 

charges based on restoring premises to their previous condition; and 

   (iv) charges made for privileges which are not in any manner connected with the 

provision of Electric Utility Service, as such. 

(f) In the event that either state or federal governmental entities authorize or require, or 

Company on its own initiative engages in:  (1) Retail Wheeling or customer choice of electric 

supplier; or (2) the unbundling and separate pricing of the generation, transmission or distribution of 

Electric Utility Service(s), then the revenues obtained by Company from these activities from service 

provided within the corporate limits of the City shall be included in Company’s Gross Receipts for 

the purpose of calculating fees due to the City hereunder. 

SECTION 5.   USE OF RIGHT-OF-WAY. 

(a) Rules and Regulations.  In its use of Right-of-Way under this franchise, the Company 

shall be subject to all rules, regulations, policies, resolutions and ordinances now or hereafter adopted 

or promulgated by the City in the reasonable exercise of its police power.  In addition, the Company 

shall be subject to all rules, regulations, policies, resolutions, and ordinances now or hereafter 
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adopted or promulgated by the City relating to permits, fees, sidewalk and pavement cuts, utility 

location, construction coordination, screening, and other requirements on the use of the Right-of-

Way in the reasonable exercise of its police power. 

(b) Subordinate to City Use.  The Company’s use of Right-of-Way shall in all matters be 

subordinate to the City’s use of the Right-of-Way for any public purpose.  The Company shall 

coordinate the installation of its Facilities in the Right-of-Way in a manner that minimizes adverse 

impact on Public Projects, as reasonably determined by the City.  Where installation is not otherwise 

regulated, the Facilities shall be placed with adequate clearance from such Public Projects so as not 

to conflict with such Public Projects.  

(c)  Restoration.  All earth, materials, sidewalks, paving, crossings, utilities, Public 

Projects, or improvements of any kind located within the Right-of-Way that are damaged or 

removed by the Company in its activities under this franchise shall be fully repaired or replaced 

promptly by the Company at its sole expense and to the reasonable satisfaction of the City in 

accordance with the ordinances and regulations of the City pertaining thereto. 

 (d)   Public Project for Private Development.  The Company shall not be responsible 

for the expenses of relocation to accommodate any new Public Project for Private Development 

initiated after the effective date of this ordinance.  The expenses attributable to such a project 

shall be the responsibility of the third party upon the request and appropriate documentation of 

the Company.  Before such expenses may be billed to the third party, the Company shall be 

required to coordinate with the third party and the City on the design and construction to ensure 

that the work required is necessary and done in a cost effective manner.  Upon the request of the 

Company or the third party, the allocation of expenses attributable to the project shall be made in 

the reasonable determination of the City.  Eligible third parties may request to have the City 

specially assess those expenses billed by the Company under this section. 
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(e) Exclusion of Certain Locations/Facilities.  Prior to the Company’s installation of 

any Facilities in the Right-of-Way and after it provides the City with its proposed plans for the 

Facilities, the City may in its reasonable discretion designate certain locations or Facilities in the 

Right-of-Way to be excluded from use by Company for its Facilities, including but not limited to 

any Facility or location that in the reasonable judgment of the City Engineer is incompatible with 

the proposed Facilities or would be rendered unsafe or unstable by the installation.  The City 

Engineer may further exclude certain other Facilities that have been designated or planned for 

other use or are not otherwise available for use by the Company due to engineering, 

technological, proprietary, or legal limitations or restrictions as may be reasonably determined by 

the City.  The City shall provide a written explanation for any denial for a particular location and 

shall work with the Company to identify other suitable routes.   

(f) Location, Type and Design of Facilities Subject to Approval.  

   (i) The design, location, and nature of all Facilities to be placed in the Right-of-

Way shall be subject to the reasonable review and approval of the City Engineer.  This is a 

means to properly manage and control all Right-of-Way usage in the City, and to protect the 

public health, safety, and welfare.  The review and approval is to ensure efficient 

coordination relating to Right-of-Way use relating to public and private utilities and to 

evaluate the configuration and size of Facilities that may be located in the Right-of-Way.   

(ii) When the Company is allowed to place Facilities above ground in 

accordance with Section 7, the Company may attach its Facilities to an existing utility pole 

pursuant to a properly executed agreement with the pole owner, provided, however, that any 

necessary replacement of the pole in order to accommodate the attachment shall be subject to 

the proper exercise of the City’s police powers, and in no instance shall the Company erect 

an additional pole within an existing aerial pole line absent the City’s prior authorization. 
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(iii) Above-ground pedestals, above-ground vaults, or other similar above-ground 

Facilities, may be installed only if approved by the City where alternative underground 

Facilities are not feasible or where underground requirements are otherwise waived pursuant 

to Section 7.  Such above-ground Facilities shall generally be located behind the sidewalk 

where feasible and when placed along arterial streets shall be screened from public view by 

ornamental grasses or the equivalent when requested by the City.  The Company shall be 

responsible for the installation or restoration of such screening; the City shall be responsible 

for routine maintenance.   

(g) Right-of-Way Management Code.  The City reserves its rights to adopt a 

right-of-way management and construction standards ordinance of general applicability pursuant 

to its public health, safety and welfare authority which shall apply to this franchise except where 

inconsistent with a material term of this franchise and the Company reserves its rights to recover 

such costs to the extent provided by applicable law.   

(h) Permit Requirements.   

(i) This franchise establishes the general rules and scope of authority for the 

Company to construct and maintain its Electric Utility System within the Right-of-Way.  The 

Company is still required to obtain individual permitting approval from the City Engineer 

prior to engaging in actual construction of its specific Facilities within the Right-of-Way.  

  (ii) Except in the case of an emergency situation, prior to any excavation within 

the Right-of-Way, the Company shall obtain a permit, pay all applicable fees, and perform 

such work in accordance with applicable provisions of the City Right-of-Way Management 

Code, and any ordinances or regulations that may be adopted by the City regarding 

excavation work 
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 (i) Construction Plans.  At least ten (10) business days before the beginning of any 

installation, removal or relocation of its Facilities greater in length than 660 feet, the Company 

shall submit detailed plans of the proposed action to the City Engineer.  The City Engineer shall, 

within ten (10) business days of receipt of such plans, either approve the plans or inform the 

Company of the reasons for disapproval.  The Company shall designate a responsible contact 

person with whom representatives of the City Engineer can communicate on all matters relating 

to Facilities installation and maintenance.    

(j) As-Built Drawings.   The Company shall keep and maintain accurate records and 

as-built drawings, in electronic format, of all underground Facilities (except customer service 

lines) constructed, reconstructed, or relocated in the Right-of-Way of arterial streets commencing 

six (6) months after the effective date hereof.  Such Facilities shall be horizontally and vertically 

located at least every 100 feet and at any alignment change.  All points of Facilities shall be 

horizontally located from street centerline, or section or quarter section lines or corners.  Vertical 

locations on all points of Facilities shall consist of elevations in either City datum or United 

States Geological Survey datum.  The Company shall cooperate promptly and fully with the City 

and take all reasonable measures necessary to provide accurate and complete information 

regarding the nature and horizontal and vertical location of its existing Facilities located within 

Right-of-Way when requested by the City or its authorized agents for a Public Project.  Such 

location and identification shall be at the sole expense of the Company without expense to the 

City, its employees, agents, or authorized contractors.  

(k) Wires.  Where practicable, wires shall be placed nineteen (19) feet or more above the 

level of the street, except new wires shall be placed up to twenty-two (22) feet above the level of the 

street where reasonably requested by the City.  Where practicable, any poles placed in the street 

Right-of-Way shall be located on the lot line and six (6) feet inside the curb line.  
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(l) Street Closure.  Except in the case of an emergency situation, the Company shall 

notify the City not less than twenty (20) working days in advance (such notice to be adequate for 

timely notice on the governing body agenda under City procedures) of any construction, 

reconstruction, repair, or relocation of Facilities that would require any street closure that reduces 

traffic flow to less than two lanes of moving traffic.  Except in the event of an Emergency, no such 

closure shall take place without prior authorization from the City.  In addition, all work performed in 

the traveled way or which in any way impacts vehicular or pedestrian traffic shall be properly signed, 

barricaded, and otherwise protected in conformance with the latest edition of the Manual of Uniform 

Traffic Control Devices unless otherwise agreed to by the City.   

(m) Relocation for Public Projects.  The Company shall coordinate with the City on the 

design and placement of Facilities in the Right-of-Way during and for the design of Public Projects.  

At the request and sole expense of the Company, the City may include design for Facilities in the 

design of Public Projects.  Upon request by the City and within the time period specified in the City’s 

request, the Company shall locate, remove, relocate, or adjust any Facilities located in Right-of-Way 

if reasonably necessary for a Public Project.  Such location, removal, relocation, or adjustment for a 

particular Public Project shall be performed by the Company once without expense to the City, its 

employees, agents, or authorized contractors and shall be specifically subject to rules and regulations 

of the City pertaining to such.  Such relocation or adjustment shall be completed as soon as possible 

within the time set forth in any request by the City for such relocation or adjustment.  If additional 

location, removal, relocation, or adjustment becomes necessary as a result of inaccurate or mistaken 

information provided by the Company or City, the party which provided such inaccurate or mistaken 

information shall be responsible for costs associated with such additional location, removal, 

relocation, or adjustment without expense to the other party.  The City will use its best efforts, but is 

not required, to continue to provide a location in the Right-of-Way for the Company’s Facilities as 
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part of a Public Project, provided that the Company has cooperated promptly and fully with the City 

in the design of its Facilities as part of the Public Project.   

(n) Protect Facilities.  It shall be the responsibility of the Company to take adequate 

measures to protect and defend its Facilities in the Right-of-Way from harm or damage.  If the 

Company fails to accurately locate Facilities when requested, it shall have no claim for costs or 

damages against the City or its authorized contractors except to the extent the City or its authorized 

contractors are responsible for the harm or damage by their negligence or intentional conduct.  The 

Company shall be responsible to the City and its agents, representatives, and authorized contractors 

for all damages, including but not limited to delay damages, repair costs, down time, construction 

delays, penalties or other expenses of any kind, arising out of the failure of the Company to 

perform any of its obligations under this franchise except to the extent another party is responsible 

for the harm or damage by its negligence or intentionally caused harm.  The above general provisions 

notwithstanding, the City and its authorized contractors shall take reasonable precautionary measures 

including calling for utility locations through Kansas One Call and exercising due caution when 

working near Company Facilities.  

(o) ULCC.  The Company shall become and remain a member of and participate in the 

Utility Location and Coordination Council established by ordinance of the City. 

(p) Technical Standards.  All technical standards governing construction, reconstruction, 

installation, operation, testing, use, maintenance, and dismantling of the Facilities in the Right-of-

Way shall be in accordance with applicable present and future federal, state, and City law and 

regulation, including but not limited to the most recent standards of the Kansas Corporation 

Commission and the Kansas Department of Transportation, or such substantive equivalents as may 

hereafter be adopted or promulgated.  The standards established in this paragraph are minimum 
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standards and the requirements established or referenced in this franchise may be in addition to or 

stricter than such minimum standards. 

(q) Conservation of Right-of-Way.  The City encourages the conservation of Right-of-

Way by the sharing of space by all utilities.  Notwithstanding any provision of this franchise 

prohibiting third party use, to the extent required by federal or state law, the Company will permit 

any other franchised entity, by appropriate contract or agreement negotiated by the parties to use any 

and all Facilities constructed or erected by the Company.  

(r) Structure Moving.  On the request of any applicant, the Company shall remove or 

raise or lower its wires temporarily to permit the moving of houses or other structures.  The expense 

of such temporary removal, raising or lowering of wires shall be paid by the applicant, and the 

Company may require such payment in advance.  The Company shall be given not less than fifteen 

(15) calendar days’ written notice from the applicant detailing the time and location of the moving 

operations, and not less than twenty-four (24) hours’ advance notice from the applicant advising of 

the actual operation.  However, the City shall not be liable for any such expense for the moving of 

houses or structures by the City or its contractors. 

(s) Conduit.  If the Company, in its sole discretion, determines that it has spare ducts in 

its underground conduits, or spare pins, crossarms, or space on any of its poles not then necessary for 

the provision of Electric Utility Service, and not needed for future anticipated load growth or 

Emergencies, the Company may permit the City to use one such duct in each conduit, or reasonable 

spaces on poles, or both, for the City’s police and fire alarm wires, traffic control wires or cable, 

fiber-optic lines connecting City facilities, or other similar, appropriate non-commercial uses, 

provided that such use by the City is in compliance with the National Electric Safety Code and at the 

expense of the City.  If the Company constructs or extends additional conduits or erects additional 

poles, the City, at the City’s sole expense, may require the Company to provide one such duct in each 

conduit, or reasonable space on poles, or both, for the City’s own use as aforesaid. 
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(t) Commercial Purposes.  City shall not sell, lease or otherwise make available its rights 

to use the Company’s Facilities as set forth herein to any third party for commercial purposes.  Such 

rights are provided solely for the non-commercial use of the City or other governmental entity.  

However, this restriction shall not prevent the City from using the services of a third party 

commercial entity to manage or operate the City’s facilities on behalf of the City, so long as no resale 

or other commercial use of such facilities shall occur.  

SECTION 6.   WORK BY OTHERS. 

(a) The City reserves the right to lay, and permit to be laid, storm sewer, gas, water, 

wastewater and other pipe lines, cables, and conduits, and to do and permit to be done any 

underground or overhead work that may be necessary or proper in, across, along, over, or under the 

Right-of-Way occupied by the Company.  The City also reserves the right to change, in any manner, 

any curb, sidewalk, highway, alley, public way or street.  In permitting such work to be done, the 

City shall not be liable to the Company for any damage so occasioned, but nothing herein shall 

relieve any other Person from responsibility for damages to the Facilities of the Company. 

(b) If the City shall require the Company to adapt or conform its Electric Utility System, 

or in any way or manner to alter, relocate, or change its property to enable any other Person to use, or 

use with greater convenience, said Right-of-Way, the Company shall not be bound to make any such 

changes until such other Person shall have undertaken, with good and sufficient bond, to reimburse 

the Company for any cost, loss, or expense which will be caused by, or arise out of such change, 

alteration, or relocation of the Company’s property.  Provided, however, that the City shall never be 

liable for such reimbursement due to the Company from such Person.   

SECTION 7.   UNDERGROUND REQUIREMENTS. 

 (a) The Company shall use commercially reasonable efforts to provide that all 

Facilities constructed, replaced, or relocated in the Right-of-Way after the date hereof shall be 
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placed underground unless, because of the nature of the Facility or the standard construction or 

operating practices of the Company, the Company requests approval for such Facilities to be 

placed above ground.  Upon receipt of such request, the City Engineer shall review and approve 

the plans for the above ground placement of Facilities in accordance with reasonable procedures 

established by the City, and subject to such reasonable conditions as the City may establish for 

public safety, appearance, or coordination with Public Projects.  Where there are obstructions in 

the Right-of-Way, such as trees, shrubs, other utilities, commercial signs, man-made structures, 

or other like obstructions that make the cost of such underground burial unreasonable, the 

Company may request waiver of this requirement, in which event the City will not unreasonably 

withhold consent.   

(b)  All new Facilities installed in the Downtown Area shall be installed underground.  

Additionally, all replacement or upgrading of Facilities in the Downtown Area shall be installed 

underground. 

(c) The City may require any portions of Company’s Facilities in the Downtown 

Area that are not presently underground to be placed underground.  The City shall provide 

reasonable written notice to the Company of the City’s request that such Facilities be placed 

underground.  The Company shall promptly undertake the removal and replacement of such 

Facilities to underground locations at no cost to the City.   

 (d) Except as may otherwise be provided by other applicable ordinances of the City, 

where reasonable and appropriate and where adequate Right-of-Way exists, the Company shall place 

above-ground Facilities underground in conjunction with City capital improvement projects and/or at 

specific locations requested by the City provided that such placement is practical, efficient, and 

economically feasible. 
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 (e) Where not otherwise required to be placed underground by this franchise, the 

Company’s Facilities shall be located underground at the request of the adjacent property owner, 

provided the placement of such Facilities shall be consistent with the Company’s construction and 

operating standards and provided that property owner making the request pays the Company for such 

undergrounding pursuant to the Company’s applicable tariffs and terms and conditions.  

   (f) When undertaking a project of undergrounding, the City and the Company shall, to 

the extent practicable, work with other utilities or companies that have their lines overhead to have 

all lines undergrounded as part of the same project.  When other utilities or companies are placing 

their lines underground, the Company shall cooperate with these utilities and companies and 

undertake to underground Company’s Facilities  as part of the same project where feasible; provided, 

however, the Company shall not be required to pay the costs of any other utility or company. 

(g) The Company shall use commercially reasonable efforts to coordinate its installation 

of new underground Facilities with preexisting underground facilities of other companies.  The 

underground requirements of this subsection shall not apply to the maintenance and repair of existing 

Facilities, as determined by the City Engineer, except as may be required in Section 7(b). 

SECTION 8.   INDEMNITY AND HOLD HARMLESS; LIABILITY; INSURANCE; 
SURETY BOND.   

(a) The Company shall hold and save the City, its officers, employees, agents, and 

authorized contractors, harmless from and against all claims, damages, expense, liability, and costs 

including attorney fees, to the extent occasioned in any manner by the Company’s occupancy of 

Right-of-Way, except to the extent that such were caused by the negligence or intentional conduct of 

the City, its officers, employees, agents, or authorized contractors.  In the event a claim shall be made 

or an action shall be instituted against the City growing out of such occupancy of the Right-of-Way 

by Facilities of the Company, then upon notice by the City to the Company, the Company will 

assume responsibility for the defense of such actions at the cost of the Company, subject to the 
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option of the City to appear in and defend, at its own cost, any such case.  However, the Company 

shall have no duty to defend any such action to the extent that such action has resulted from the 

negligence or intentional conduct of the City, its officers, employees, agents, or authorized 

contractors. 

(b) The Company shall maintain throughout the term of this franchise insurance insuring 

the City and the Company with regard to all damages set forth in paragraph (a) of this section, in the 

minimum amounts of: 

 (i) $1,000,000 for bodily injury or death to a person 

  $3,000,000 for property damage resulting from any one accident; 

 (ii) $50,000 for property damage resulting from any one accident; 

(iii) $1,000,000 for all other types of liability. 

Should Company elect to self-insure for this purpose, the Company shall possess a 

certificate of authority from the Kansas Insurance Commissioner.   

(c) On or before the Effective Date of this franchise (or the date of first use of the Right-

of-Way under this franchise, if later), and as a condition precedent to the effectiveness of the 

franchise, the Company shall deposit with the City a surety bond in the amount of $100,000, payable 

to the City and securing the payment of repair or maintenance costs incurred as a result of any 

defects, impairments, or substandard condition in the Right-of-Way caused by the work of the 

Company or resulting from the Company’s activities in the Right-of-Way.  The required surety bond 

must be with good and sufficient sureties, issued by a surety company authorized to transact business 

in the State of Kansas, and satisfactory to the City Attorney in form and substance. 

SECTION 9.   REGULATORY PROVISIONS. 

(a) The Company shall maintain an office for the benefit of Customers and the City.  The 

location of the office shall be determined solely by the Company.  The Company shall also maintain 
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a location in the City to receive payment of bills from Customers within the City after the number of 

the residential Customers exceeds one thousand.  The Company shall maintain a local or toll-free 

telephone number for service requests, outage reporting, and other notices from its Customers. The 

Company shall designate and maintain an agent, familiar with the Facilities, who is responsible for 

timely satisfaction of the information needs of the City and other users of the Right-of-Way.  The 

name and telephone number of the Company’s agent shall be provided to the City, and such 

information shall be updated as required to keep the City informed. 

(b) Nothing contained in this section shall be construed as waiving the rights of either the 

City or the Company to review in the courts, in such manner as is now or may hereafter be provided 

by law, any rules, findings, or orders of a regulatory body, the Company, or the City. 

SECTION 10.   STREET LIGHTING. 

The City shall have the option at any time after the taking effect of this franchise, to 

acquire title to the wiring, poles, conduits, lamps, and other appurtenances (exclusive of the 

power house and generating equipment) which may be at said time used or useful exclusively in 

any street lighting of the City.  Such property and facilities shall be sold to the City by Company, 

its successors or assigns, at the fair cash value of the physical properties.  In the event of the 

exercise of the option by the City to take over said street lighting property, there shall be no 

allowance to the Company, its successors or assigns, for any element or item of intangible value, 

blue sky, nor any good will or going concern value, nor any “Severance Damages,” or stranded 

costs or stranded value.   Nothing herein shall be construed to in any manner preclude or prevent 

the City from acquiring title by any means authorized by law to any part, portion or all of the 

electric property of the Company, its successors or assigns or preclude or prevent Company from 

selling its street lighting system to a third party or give City a right of first refusal or option of 

any kind in connection with such a transaction.  In the event Company sells its said street 
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lighting system to a third party, the provisions of this Section shall be null and void and of no 

further effect.    

SECTION 11.  ASSIGNMENT AND TRANSFER. 

This franchise shall be assignable only in accordance with the laws of the State of 

Kansas, as the same may exist at the time when any assignment is made, provided, however, that 

the franchise may be assigned by the Company without action by the City to any entity which 

succeeds to all or substantially all of the electric utility business of the Company.  Provided, 

however, in the event that the Company is no longer required to obtain the approval of the 

Kansas Corporation Commission for an assignment, such assignment shall be subject to the 

consent of the City, which consent shall not be unreasonably withheld.  In the event of an 

assignment to a successor, the Company shall be released from all obligations which are 

assumed in writing by such successor and the assignee shall have executed an assumption of the 

franchise being assigned.    

SECTION 12.  TERMINATION AND FORFEITURE OF FRANCHISE. 

(a) In addition to all other rights and powers retained by the City under this franchise, the 

City reserves the right to terminate the franchise and all rights and privileges of the Company 

hereunder, in the event of a material failure on the part of the Company, its successors or assigns, to 

comply with any of the provisions of this ordinance, or if the Company, its successors or assigns, 

should do or cause to be done any material act or thing prohibited by or in violation of the terms of 

this ordinance.  In such event, the Company, its successors and assigns, shall forfeit all rights and 

privileges granted by this ordinance and all rights hereunder shall cease, terminate and become null 

and void, provided that said forfeiture shall not take effect until the City shall carry out the following 

proceedings:   
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(i) Before the City terminates the franchise, it shall first serve a written notice 

upon the Company, and upon the trustee or trustees in any deed of trust securing bonds of the 

Company of record in Sedgwick County, Kansas, or the office of the Secretary of State of 

Kansas, by mailing notice to the Company and to such trustee or trustees to the address 

designated in such trust deed, setting forth in detail in such notice the neglect or failure 

complained of. 

(ii) The Company shall have sixty (60) calendar days thereafter in which to 

comply with the conditions of this franchise.   

(iii) If, at the end of such sixty day period, the City determines that the conditions 

of such franchise have not been complied with by the Company and that such franchise is 

subject to termination by reason thereof, the City, in order to terminate such franchise, shall 

enact an ordinance setting out the grounds upon which the franchise is to be terminated.   

(iv) If within thirty (30) calendar days after the effective date of said ordinance 

the Company shall not have instituted an action, either in the District Court of Sedgwick 

County, Kansas, or some other court of competent jurisdiction to determine whether or not 

the Company has violated the terms of this franchise and that the franchise is subject to 

termination by reason thereof, such franchise shall be terminated at the end of such thirty day 

period.   

(v) If within such thirty day period the Company does institute an action, as 

above provided, to determine whether or not Company has violated the terms of this 

franchise and that the franchise is subject to termination by reason thereof and prosecutes 

such action to final judgment with due diligence, then, in that event, in case the court finds 

that the franchise is subject to termination by reason of the violation of its terms, this 

franchise shall terminate thirty (30) calendar days after such final judgment is rendered.   
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 (b) In the event of a final adjudication of bankruptcy of the Company under Title 11 of 

the United States Code, the City shall have full power and authority to terminate, revoke, and cancel 

any and all rights granted under this franchise. 

(c) The failure of the Company to comply with any of the provisions of this franchise or 

the doing or causing to be done by the Company of anything prohibited by or in violation of the 

terms of this franchise shall not be a ground for the termination thereof when such act or omission on 

the part of the Company is due to any cause or delay beyond the control of the Company, its 

successors and assigns, or bona fide legal proceedings.   

SECTION 13.  RIGHTS AND DUTIES OF COMPANY UPON EXPIRATION OR 
TERMINATION OF FRANCHISE.   

Upon expiration of this franchise, whether by lapse of time, by agreement between Company 

and City, or by forfeiture thereof, the Company shall have the right to remove any and all of its 

Facilities used in its Electric Utility Service within a reasonable time after such expiration or 

termination, unless the City notifies the Company in writing that the City or a third party intends to 

purchase the Facilities.  In the event the City notifies the Company that the Facilities are to be 

purchased, the Facilities shall be sold to the City or the third party by Company, its successors or 

assigns, for the compensation provided by applicable law. In the event the City notifies the Company 

that the Facilities can be removed by the Company, it shall be the duty of the Company, immediately 

upon such removal, to restore the streets, avenues, alleys, parks and other public ways and grounds 

from which said Facilities are removed to as good condition as the same were before said removal 

was effected.   

SECTION 14.  ACCEPTANCE  

Prior to the effective date of this ordinance the Company shall file with the City Clerk of 

the City of Wichita its acceptance in writing of the provisions, terms and conditions of this 

ordinance, which acceptance shall be duly acknowledged before an officer authorized by law to 
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administer oaths.  When so accepted the ordinance and acceptance shall constitute a contract 

between the City and the Company subject to the provisions of the laws of the state of Kansas. 

SECTION 15.  CONDITIONS OF FRANCHISE.   

This contract, franchise, grant and privilege is granted and accepted under and subject to all 

applicable laws and under and subject to all of the orders, rules, and regulations now or hereafter 

adopted by governmental bodies now or hereafter having jurisdiction, and each and every provision 

hereof shall be subject to acts of God, fires, strikes, riots, floods, war and other causes beyond 

Company’s control.   

SECTION 16.  RESERVATION OF RIGHTS. 

(a) The City specifically reserves its right and authority as a Customer of the 

Company and as a public entity with responsibilities towards its citizens, to participate to the full 

extent allowed by law in proceedings concerning the Company’s rates and services to ensure the 

rendering of efficient Electric Utility Service at reasonable rates, and the maintenance of the 

Company’s property in good repair and the Company reserves its right to resist such 

participation.  

(b)   In granting its consent hereunder, the City does not in any manner waive its 

regulatory or other rights and powers under and by virtue of the laws of the State of Kansas as 

the same may be amended, nor any of its rights and powers under or by virtue of present or 

future ordinances of the City. 

SECTION 17.  NOTICES. 

Except in Emergencies, all notices by either the City or the Company to the other shall be 

made by either depositing such notice in the U.S. Mail, Certified Mail, return receipt requested, or by 

facsimile.  Any notice served by Certified Mail, return receipt requested, shall be deemed delivered 

five (5) calendar days after the date of such deposit in the U.S. Mail unless otherwise provided.  Any 
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notice given by facsimile is deemed received by the next business day.  Emergency notices shall be 

provided by telephone, with written notice immediately following by facsimile.  All notices shall be 

addressed to the City as follows:  

City Clerk 
455 N. Main Street 
Wichita, Kansas 67202-1635 
 

Notice to Company shall be addressed to the Company as follows: 

Butler Rural Electric Cooperative Assn., Inc.  
Attn: Dustin Pullian 
216 S. Vine 
El Dorado, Kansas  67042 
 

Notice shall be given as required by the terms of this ordinance and for all Emergencies. 

Notice shall be provided to the above-named addressees unless directed otherwise in writing by 

City or Company. 

SECTION 18.  NON-WAIVER PROVISION. 

The failure of either party to insist in any one or more instances upon the strict 

performance of any one or more of the terms or provisions of this ordinance shall not be 

construed as a waiver or relinquishment for the future of any such term or provision, and the 

same shall continue in full force and effect.  No waiver or relinquishment shall be deemed to 

have been made by either party unless said waiver or relinquishment is in writing and signed by 

the parties. 

SECTION 19.  SEVERABILITY. 

If any clause, sentence, or section of this ordinance, or any portion thereof, shall be 

declared by a court of competent jurisdiction to be invalid, such decision shall not affect the 

validity of the remainder, as a whole or any part thereof, other than the part declared to be 

57



05/18/04 25 

invalid; provided, however, the City may elect to declare that the entire agreement is invalidated 

if the portion declared invalid is, in the judgment of the City, an essential part of this ordinance. 

SECTION 20.  GOVERNING LAW; VENUE. 

(a) The rights and privileges granted to the Company by this franchise shall at all 

times be subordinate and inferior to the rights of the public in and to the ordinary use of Right-

of-way, and nothing in this franchise shall be considered as a surrender by the City of its right 

and power to use and relocate the use of its Right-of-Way. 

(b) The franchise and the rights herein granted are subject to the provisions of 

existing federal and state laws and those hereafter enacted pertaining to the granting of 

franchises.  

(c) The obligations and undertakings of both parties hereto shall be performed at 

Wichita, Sedgwick County, Kansas.  In the event that any legal proceeding is brought to enforce 

the terms of this franchise, the same shall be brought in State or Federal courts, as appropriate, 

having jurisdiction for Sedgwick County, Kansas. 

SECTION 21.  EFFECTIVE DATE OF ORDINANCE.  

This ordinance shall be effective upon its final passage and publication once in the official 

city paper. 
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PASSED AND APPROVED by the governing body of Wichita, Kansas, this date June 3, 

2014. 

 
 
_______________________________ 
 Carl Brewer, Mayor 
 

ATTEST:  
 

__________________________________ 
Karen Sublette, City Clerk 
 
APPROVED AS TO FORM:  
 
 
_____________________________ 
Gary E. Rebenstorf, Director of Law 
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ACCEPTANCE 
 

BUTLER RURAL ELECTRIC COOPERATIVE ASSOCIATION, INC. hereby files its 

acceptance of City of Wichita Ordinance No. ___________, AN ORDINANCE OF THE CITY 

OF WICHITA, KANSAS, GRANTING TO BUTLER RURAL ELECTRIC COOPERATIVE 

ASSOCIATION, INC., ITS SUCCESSORS AND ASSIGNS, AN ELECTRIC LIGHT AND 

POWER FRANCHISE AND PRESCRIBING THE TERMS OF SAID GRANT AND 

RELATING THERETO. 

 

Dated this __________ day of _______________________, 2014. 

 
 
      By: ______________________________________ 
 
      Title: _____________________________________ 
 
 
STATE OF __________________ ) 
     ) ss: 
___________________ COUNTY ) 
 
 
 On this __________ day of _________________________, 2014, before me personally 
appeared _____________________________________________, the person named herein, and 
who executed the foregoing Acceptance and has acknowledged to me that he/she voluntarily 
executed the same. 
 
      _______________________________________ 
      Notary Public 
 
My Appoint Expires: 
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Agenda Item No. II-7 
 

City of Wichita 
City Council Meeting 

 May 20, 2014 
 
 

 
TO:     Mayor and City Council Members    
    
SUBJECT:   Athletic Court Funding (Districts I, II, and IV) 
  
INITIATED BY:  Department of Park and Recreation 
 
AGENDA:   New Business 
 
 
Recommendation:  Adopt the bonding resolution and authorize initiation of the project and all necessary 
signatures.   
 
Background:  The Capital Improvement Program (CIP) includes funding to renovate athletic courts within 
the Park system.  In 2013, $250,000 is budgeted for Athletic Court Improvements, which includes tennis, 
basketball and multi-use courts.  The Park and Recreation Department has been replacing cracked asphalt 
courts with post-tension concrete courts, which will last over 20 years.    
 
Analysis:  Tennis courts in poor condition include those located at the following parks, McAdams (youth 
courts) and Fairmount.  Basketball courts which remain in poor condition are located at Fairmount and 
Boston.   

The small youth practice courts at McAdams Park will be renovated into two (2) youth “Quick Start” courts 
by installing an overlay system to the existing courts, replacing the net posts and painting the courts. These 
courts will accommodate ages 10 and under.  The basketball and tennis courts at Fairmount Park are in poor 
condition and will be replaced and renovated as required.  The tennis courts at Fairmount Park will receive 
an overlay system to the existing courts, fencing, replacing the net posts, and painting the courts.  If  bid 
pricing allows, the basketball court in Boston Park will be replaced with a concrete court system and new 
goals.  
 
Financial Considerations:  The 2011-2020 Park and Recreation Department CIP includes $250,000 in 2013 
for athletic court renovation.  Funding source is General Obligation bonds.  
 
Legal Considerations:  The Law Department has reviewed and approved the bonding resolution as to form. 
 
Recommendation/Action:  It is recommended that the City Council adopt the bonding resolution, authorize 
initiation of the project and all necessary signatures. 
 
Attachments:  Bonding resolution. 
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Gilmore & Bell, P.C. 
02/12/2014 

 
RESOLUTION NO. 14-146 

 
A RESOLUTION AUTHORIZING THE ISSUANCE OF GENERAL 
OBLIGATION BONDS OF THE CITY OF WICHITA, KANSAS TO PAY THE 
COSTS OF PUBLIC PARK IMPROVEMENTS. 
 

 
 WHEREAS, the City of Wichita, Kansas (the “City”) is a municipal corporation, duly created, 
organized and existing under the Constitution and laws of the State; and 
 
 WHEREAS, the City Council (the “Governing Body”) of the City has heretofore, pursuant to 
K.S.A. 13-1346, created the Wichita Board of Park Commissioners (the “Board”); and 
 
 WHEREAS, the Governing Body is authorized, pursuant to K.S.A. 13-1024c, as amended by 
Charter Ordinance No. 156 of the City (the “Act”) to issue general obligation bonds of the City without 
an election for the purpose of paying for the construction, purchase or improvement of any public 
improvement, including the land necessary therefore, and for the purpose of rebuilding, adding to or 
extending the same as the necessities of the City may require and for the purpose of paying for certain 
personal property therefore; and 
 
 WHEREAS, the Governing Body hereby finds and determines that it is necessary and advisable 
to make certain public improvements described as follows: 
 

Labor, material and equipment for improvements and refurbishments of McAdams Park (2) youth “Quick 
Start” courts and the Fairmount Park basketball and tennis courts removal and replacement or renovated 
as required. If bid pricing allows, the basketball court in Boston Park will be replaced with a concrete 
court system and new goals.  

 
 
for use by the Board (the “Project”) and to provide for the payment of all or a portion of the costs thereof 
by the issuance of general obligation bonds of the City pursuant to the Act. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, AS FOLLOWS: 
 
 Section 1.  Project Authorization.   It is hereby authorized, ordered and directed that the Project 
be acquired and/or constructed at an estimated cost of $250,000 in accordance with specifications 
prepared or approved by the City of Wichita. 
 
 Section 2.  Project Financing.  All or a portion of the costs of the Project, interest on financing 
and administrative and financing costs shall be financed with the proceeds of general obligation bonds of 
the City (the “Bonds”).  The Bonds may be issued to reimburse expenditures made on or after the date 
which is 60 days before the date of adoption of this Resolution, pursuant to Treasury Regulation §1.150-2. 
 
 Section 3.  Effective Date.  This Resolution shall be in full force and effect from and after its 
adoption by the Governing Body. 
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 ADOPTED by the City Council of the City of Wichita, Kansas, on May 20, 2014 . 
 
 
 
(SEAL)              

Carl Brewer, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      

Gary E. Rebenstorf, Director of Law 
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         Agenda Item No. IV-8 
 

City of Wichita 
City Council Meeting 

May 20, 2014 
 
 

TO:   Mayor and City Council 
 
SUBJECT: Transfer of National Baseball Congress Assets to NBC Baseball Foundation and 

Appointment of Foundation Directors 
 
INITIATED BY: City Manager’s Office/Department of Law 
 
AGENDA:  New Business 
 
 
Recommendation:  Approve the transfer of assets of the National Baseball Congress to the NBC 
Baseball Foundation and adopt the Resolution establishing the Foundation’s Board of Directors. 
 
Background:  The National Baseball Congress’ annual baseball tournament (NBC tournament) has been 
held in downtown Wichita for nearly eighty (80) years. The tournament was started in 1935. 
 
For many years, the tournament was owned and operated by the National Baseball Congress, Inc. In 2007, 
in an effort to ensure continued viability of the tournament, the City purchased the operation and assets of 
the corporation. Since 2007, the City has contracted with WB, LLC, the local owner of a professional 
baseball team, to manage the tournament. WB, LLC leases Lawrence Dumont Stadium for its own games 
and events, as well as for the NBC tournament. 
 
Due to economic conditions, support for the tournament and attendance at the tournament has waned. 
Because of the losses sustained by tournament operations, a non-profit and tax exempt Kansas 
corporation was formed in 2013. This corporation, the NBC Baseball Foundation (“Foundation”) was 
incorporated for the purpose of owning and operating the tournament and to facilitate fundraising efforts 
for increasing tournament support. The City Manager currently serves as its sole director. An application 
for 501(c)(3) nonprofit status has been filed with the Internal Revenue Service and is awaiting approval. 
 
The Foundation Bylaws require the City Council to establish, by Resolution, the total number of directors 
who will oversee its operation. The City Council is additionally authorized to appoint the Foundation’s 
directors.  
 
Analysis:  In order for the Foundation to begin operation, it is necessary for the City Council to adopt a 
Resolution setting forth the number of directors for the Foundation and to appoint the necessary directors.  
 
It is recommended that nine directors be appointed by the City Council. In addition to the seven initial 
appointments made by each individual City Council member, the proposed Resolution authorizes the 
Mayor to appoint no more than two City Council members to serve as additional directors for the 
Foundation.  
 
Following the initial appointment of the Board of Directors by the City Council and Mayor, the Board’s 
membership will be self-perpetuating. Members of the Board, with the exception of City Council 
members who are appointed to serve as Directors by the mayor, shall be nominated and elected by the 
Board of Directors pursuant to the Foundation’s Bylaws. 
 
Additionally, to relinquish City control of the tournament and its assets, approval of an agreement to 
transfer assets and liabilities of the NBC Tournament to the Foundation is required. 
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The value of tangible assets of the tournament is estimated at $16,000 to $18,000. The intangible value of 
the tournament is estimated at $1 million, which was the amount paid by the City in 2007 to acquire the 
tournament. As part of the proposed transfer of assets, WB, LLC, the operator of the NBC tournament 
since 2007, will be responsible for any tournament liabilities which exist at the time the transfer of assets 
is approved by the City Council. 
    
Financial Considerations:  The City has agreed to contract with Bever Dye, L.C. for continued legal 
services for the foundation to assist with its initial operation. The contract is an amount not to exceed 
$20,000. Additionally, a final audit of past tournament operations has not yet been completed. Any 
outstanding liabilities of prior tournament operations are to be the responsibility of WB, LLC.   
 
Legal Considerations:  The Law Department has drafted the Resolution establishing the Foundation’s 
Board of Directors and the Agreement for Transfer of Assets and Liabilities. The documents have been 
approved as to form. 
 
Recommendations/Actions:  It is recommended that the City Council adopt the Resolution authorizing 
appointment of Directors and approve the Agreement for transfer of assets. 
 
Attachments:  Resolution and the Agreement for Transfer of Assets. 
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RESOLUTION NO. 14-147  Revised 5-15-14 
 
 
 

A RESOLUTION OF THE GOVERNING BODY OF THE CITY OF WICHITA 
AUTHORIZING THE NUMBER AND APPOINTMENT OF BOARD OF DIRECTORS  

FOR THE NBC BASEBALL FOUNDATION 
 
 
 

 WHEREAS, in September 2007, the City of Wichita purchased all outstanding shares of 

the National Baseball Congress, Inc. for the operation of the NBC tournament; and 

 WHEREAS, the National Baseball Congress, Inc. was subsequently dissolved by the City 

of Wichita and any existing corporate assets became the property of the City of Wichita; and 

 WHEREAS, on September 11, 2013, the City authorized the creation and formation of a 

not for profit corporation, the NBC Baseball Foundation, for the purpose of sustaining operation 

of the NBC tournament; and 

 WHEREAS, the Bylaws of the NBC Baseball Foundation require the City Council to 

appoint Board of Directors to the Foundation; 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Wichita 

that: 

1. The total number of Directors of the NBC Baseball Foundation shall not exceed 

nine members. 

2. Each City Council member shall initially appoint one Director for the Foundation. 

3. Additionally, the Mayor will be authorized to appoint no more than two City 

Council members to serve as Directors for the NBC Baseball Foundation. 
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4. Once the Director’s initial term has expired, with the exception of the two City 

Council Members appointed as Directors by the Mayor, new Directors will be nominated and 

elected by the Board of Directors in accordance with the Foundation’s Bylaws. 

5. The Mayor will be authorized to appoint no more than two successor Directors 

who are City Council members.  

6. Directors shall be residents of Sedgwick County who have strong values, personal 

integrity and substantial interests in continued operation of the NBC tournament and the 

expansion and development of baseball within the City of Wichita. 

Adopted by the City Council of the City of Wichita this 20th day of May, 2014. 

 

 

_______________________ 
Carl Brewer, Mayor 

ATTEST: 

 
_____________________ 
Karen Sublett 
City Clerk 
 

APPROVED AS TO FORM: 

 
____________________________ 
Gary E. Rebenstorf, Director of Law 
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TRANSFER OF ASSETS AND LIABILITIES AGREEMENT 
BETWEEN THE CITY OF WICHITA, A MUNICIPAL CORPORATION, 

AND THE NBC BASEBALL FOUNDATION, A KANSAS NON PROFIT CORPORATION 
 

 
 WHEREAS, in September 2007, the City of Wichita purchased all outstanding shares of 

the National Baseball Congress, Inc. for the operation of the National Baseball Congress 

tournament (hereinafter “tournament”); and 

 WHEREAS, the National Baseball Congress, Inc. was subsequently dissolved by the City 

of Wichita and any existing corporate assets became the property of the City of Wichita; and 

 WHEREAS, on September 11, 2013, the City authorized the creation and formation of a 

not for profit corporation, the NBC Baseball Foundation, for the purpose of sustaining operation 

and continuation of the tournament; and 

 WHEREAS, the City of Wichita (hereinafter “City”) agrees to transfer the tangible and 

intangible assets and liabilities of the tournament, and the NBC Baseball Foundation (hereinafter 

“Foundation”) agrees to acquire such assets and liabilities, subject to the terms and conditions 

stated below: 

 WHEREAS, the City undertakes to transfer to the Foundation the use of the naming 

rights of the NBC tournament, the authority to conduct the annual tournament, any good will 

associated with the tournament, and all assets and liabilities of the tournament. Foundation 

undertakes to assume all assets and liabilities of the tournament; and 

 WHEREAS, the City agrees to transfer title of all the personal property listed in Exhibit 

A to the Foundation; and 

 WHEREAS, the City agrees  to hold the Foundation harmless for any debts, liens, 

mortgages, or encumbrances incurred by tournament operations which were incurred prior to the 
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execution of this Agreement. Such debts shall be the responsibility of WB, LLC pursuant to its 

contractual obligation to the City regarding tournament operations.   

 THEREFORE, the above recited actions are agreed to and approved: 

 

____________________________    ______________________________ 
Robert Layton, Director     Carl Brewer, Mayor 
NBC Baseball Foundation     City of Wichita 
 
 
 
        ______________________________ 
        Gary E. Rebenstorf  
        Director of Law   
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         Agenda Item No. IV-9 
 

City of Wichita 
City Council Meeting 

May 20, 2014 
 
 
 

TO:   Mayor and City Council 
 
SUBJECT:  Amended Agreement for Legal Services with Bever Dye, LC 
 
INITIATED BY: Department of Law 
 
AGENDA:  New Business 
 
 
Recommendation:  Approve the amended agreement with Bever Dye, LC, to provide outside legal 
counsel for the recently-formed NBC Baseball Foundation. 
 
Background:  In May of 2013, the City of Wichita entered into an agreement, not to exceed $25,000, 
approved by the City Manager, with Bever Dye, LC. The agreement was for legal services to assist with 
the evaluation and the formation of a non-profit entity to assume and operate the National Baseball 
Congress (NBC) tournament.  This evaluation has been completed and the NBC Baseball Foundation, a 
501(c)(3) non-profit corporation has been formed and incorporated in September of 2013.      
 
Analysis:  The proposed amended agreement will provide the necessary funding for the continued 
employment of Bever Dye, LC to assist the Foundation in securing an IRS 501(c)(3) tax exempt status, 
completion of all necessary documentation for the establishment and operation  of  the Foundation, and 
providing necessary  legal advice regarding the  tax requirements for  the NBC Baseball Foundation. 
 
Based on the high quality services provided by the law firm and the continued need for its specialized 
assistance, it is recommended that the firm be retained for the completion of all matters with which it is 
involved.  The current firm has not increased its rates or fees charged since the contract was entered into 
in 2013.    
 
Financial Considerations:  The amended agreement is for an additional amount not to exceed $20,000.  
The hourly rate and expense items for the legal consultation services are the same as the original contract.  
Funding for the contract is in an amount not to exceed $20,000. The Finance Department is authorized to 
make any necessary budget adjustments.  
 
Legal Considerations:  The Law Department has drafted the supplemental contract and has approved it 
as to form. 
 
Recommendations/Actions:  It is recommended that the City Council approve the supplemental contract, 
authorize the Mayor to sign, and approve any necessary budget adjustments. 
 
Attachments:  Amended Agreement for Legal Services 
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         Agenda Item No. II-4a 
      

City of Wichita 
City Council Meeting 

May 20, 2014 
 
TO:   Mayor and City Council  
 
SUBJECT: Petition for Improvements to Messiah Baptist Church Fourth Addition  
 (District II) 
 
INITIATED BY: Department of Public Works & Utilities   
 
AGENDA:  Consent 
 

Recommendation:  Approve the petition and adopt the resolution. 

Background:  The signature on the petition represents 100% of the improvement district.  The petition is 
valid per Kansas Statute. 

Analysis:  The project will provide an eastbound left turn lane and a westbound deceleration lane for 
traffic on 21st Street North.  The improvements are an in-fill to an existing commercial development 
located north of 21st Street North, east of K-96. 

Financial Considerations:  The petition total is $180,000 and the funding source is special assessments. 

Legal Considerations:  The Law Department has reviewed and approved the petition and resolution as to 
form. 

Recommendations/Actions:  It is recommended that the City Council approve the petition, adopt the 
resolution, and authorize the necessary signatures. 

Attachments:  Map, budget sheet, petition, and resolution. 
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132019 
 

First Published in the Wichita Eagle on May 23, 2014 
 

RESOLUTION NO. 14-138 
 

 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTING A LEFT TURN LANE ON 21ST STREET NORTH FOR EASTBOUND 
TRAFFIC AND A DECELERATION LANE FOR WESTBOUND TRAFFIC INTO 
NEWSPRING CHURCH (NORTH OF 21ST STREET NORTH, EAST OF K-96) 472-85168 IN 
THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY 
THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING 
CONSTRUCTING A LEFT TURN LANE ON 21ST STREET NORTH FOR EASTBOUND 
TRAFFIC AND A DECELERATION LANE FOR WESTBOUND TRAFFIC INTO 
NEWSPRING CHURCH (NORTH OF 21ST STREET NORTH, EAST OF K-96) 472-85168 IN 
THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 

 
  SECTION 1. That it is necessary and in the public interest to construct a left turn lane on 

21st Street North for eastbound traffic and a deceleration lane for westbound traffic into 
NewSpring Church (north of 21st Street North, east of K-96) 472-85168. 

 
Said pavement shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 

 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be One Hundred Eighty Thousand Dollars ($180,000) exclusive of interest on financing 
and administrative and financing costs, with 100 Percent payable by the improvement district.  Said 
estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month from and 
after February 1, 2014, exclusive of the costs of temporary financing.  
  
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

MESSIAH BAPTIST CHURCH 4TH ADDITION 
Lot 1, Block A 
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 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a square foot 
basis. 
 
 In the event all or part of the lots or parcels in the improvement district are replatted before 
assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein. Where the ownership of a single lot is or may be 
divided into two or more parcels, the assessment to the lot so divided shall be assessed to each 
ownership or parcel on a square foot basis. Except when driveways are requested to serve a particular 
tract, lot, or parcel, the cost of said driveway shall be in addition to the assessment to said tract, lot, or 
parcel and shall be in addition to the assessment for other improvements. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 1980 Supp. 12-6a01 et seq (the “Act”). 
 

SECTION 8.  The Act provides for the Improvements to be paid by the issuance of general 
obligation bonds or special obligation bonds of the City (the "Bonds").  The Bonds may be issued to 
reimburse expenditures made on or after the date which is 60 days before the date of this Resolution, 
pursuant to Treasury Regulation 1.150-2. 
 
 SECTION 9. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 
PASSED by the governing body of the City of Wichita, Kansas this 20th day of  
 
May, 2014. 
 
           
     CARL BREWER, MAYOR 
 
 
ATTEST: 
 
    ____ 
KAREN SUBLETT, CITY CLERK 
 
(SEAL)  
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APPROVED AS TO FORM: 
 
_________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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         Agenda Item No. II-4b 
      

City of Wichita 
City Council Meeting 

May 20, 2014 
 
TO:   Mayor and City Council  
 
SUBJECT: Revised Petitions for Improvements to Sierra Hills Second Addition (District II) 
 
INITIATED BY: Department of Public Works & Utilities   
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the revised petitions and adopt the amending resolutions. 

Background:  On June 3, 2008, the City Council approved petitions for sanitary sewer, water 
distribution, and paving improvements to serve Sierra Hills Second Addition.  The developer has 
submitted new petitions to re-phase the construction of infrastructure within the addition based on current 
market conditions.  Each new petition reduces the improvement district served and decreases the budget.  
The signature on the petitions represents 100% of the improvement district and the petitions are valid per 
Kansas Statute. 

Analysis:  The projects will provide sanitary sewer, water distribution, and paving improvements required 
for a new residential development located north of Pawnee, west of 143rd Street East. 

Financial Considerations:  The total of the original petitions was $700,000, with $152,000 for sanitary 
sewer, $97,000 for water, and $451,000 for paving.  The total of the revised petitions is $163,000, with 
$55,000 for sanitary sewer, $18,000 for water and $90,000 for paving.  The improvement district will also 
be assessed a water main benefit fee of $3,626.  The funding source for all three projects is special 
assessments. 

Legal Considerations:  The Law Department has reviewed and approved the revised petitions and 
amending resolutions as to form. 

Recommendations/Actions:  It is recommended that the City Council approve the revised petitions, 
adopt the amending resolutions, and authorize the necessary signatures. 

Attachments:  Map, budget sheets, revised petitions, and amending resolutions. 
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132019 

First Published in the Wichita Eagle on May 23, 2014 
 

RESOLUTION NO. 14-139 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 3, MAIN 21, FOUR MILE CREEK SEWER (NORTH OF 
PAWNEE, WEST OF 143RD STREET EAST) 468-84517 IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF 
LATERAL 3, MAIN 21, FOUR MILE CREEK SEWER (NORTH OF PAWNEE, WEST OF 
143RD STREET EAST) 468-84517 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE 
TO-WIT: 
 
 SECTION 1.  That Resolution No. 08-279 adopted on June 3, 2008 is hereby rescinded. 
 
 SECTION 2. That it is necessary and in the public interest to construct Lateral 3, Main 21, 
Four Mile Creek Sewer (north of Pawnee, west of 143rd Street East)  468-84517. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is 
estimated to be Fifty-Five Thousand Dollars ($55,000) exclusive of interest on financing and 
administrative and financing costs, with 100 percent payable by the improvement district. Said 
estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month from 
and after April 1, 2014, exclusive of the costs of temporary financing.   
 
 SECTION 4. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

SIERRA HILLS 2ND ADDITION 
Lots 25 through 31, Block 5 

  
 SECTION 5.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis. 

That the following described lots and tracts situated in Sierra Hills 2nd Addition, an 
addition to Wichita, Sedgwick County, Kansas shall each pay 1/7 of the total cost 
payable by the improvement district: 
 

SIERRA HILLS 2ND ADDITION 
Lots 25 through 31, Block 5 

 
 Where the ownership of a single lot is or may be divided into two or more parcels, the 
assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
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 SECTION 6. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 
above is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended (the “Act”). 
 

SECTION 9.  The Act provides for the Improvements to be paid by the issuance of general 
obligation bonds or special obligation bonds of the City (the "Bonds").  The Bonds may be issued to 
reimburse expenditures made on or after the date which is 60 days before the date of this Resolution, 
pursuant to Treasury Regulation 1.150-2. 
 
 SECTION 10. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 11. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
PASSED by the governing body of the City of Wichita, Kansas, this 20th day of May, 2014. 
 

 
 ____________________________                                                       

   CARL BREWER, MAYOR 
 
 
ATTEST: 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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132019 
 

First Published in the Wichita Eagle on May 23, 2014 
 

RESOLUTION NO. 14-140 
 

 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTING PAVEMENT ON IRONSTONE COURT, FROM THE NORTHEAST LOT 
LINE OF LOT 24, BLOCK 5 SIERRA HILLS 2ND ADDITION TO AND INCLUDING CUL-DE-
SAC (NORTH OF PAWNEE, WEST OF 143RD STREET EAST) 472-84731 IN THE CITY OF 
WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING 
CONSTRUCTING PAVEMENT ON IRONSTONE COURT, FROM THE NORTHEAST LOT 
LINE OF LOT 24, BLOCK 5 SIERRA HILLS 2ND ADDITION TO AND INCLUDING CUL-DE-
SAC (NORTH OF PAWNEE, WEST OF 143RD STREET EAST) 472-84731 IN THE CITY OF 
WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 

 
SECTION 1. That Resolution No. 08-282 adopted on June 3, 2008 is hereby 

rescinded. 
 
SECTION 2. That it is necessary and in the public interest to construct pavement on 

Ironstone Court, from the northeast Lot line of Lot 24, Block 5 Sierra Hills 2nd Addition to and 
including cul-de-sac (north of Pawnee, west of 143rd Street East) 472-84731. 

 
Said pavement shall be constructed of the material in accordance with plans and specifications 
provided by the City Engineer. 

 
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is 
estimated to be Ninety Thousand Dollars ($90,000) exclusive of interest on financing and 
administrative and financing costs, with 100 Percent payable by the improvement district.  Said 
estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month from 
and after April 1, 2014, exclusive of the costs of temporary financing. 
   
 SECTION 4. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

SIERRA HILLS 2ND ADDITION 
Lots 24 through 31, Block 5 

 
 SECTION 5.  That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis. 

 
That the following lots and tracts in Sierra Hills 2nd Addition, an Addition to Wichita, 
Sedgwick County, Kansas shall each pay 1/8 of the total cost of the improvement 
district: 

 
SIERRA HILLS 2ND ADDITION 
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Lots 24 through 31, Block 5 
 
 Where the ownership of a single lot is or may be divided into two or more parcels, the 
assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
Except when driveways are requested to serve a particular tract, lot, or parcel, the cost of said driveway 
shall be in addition to the assessment to said tract, lot, or parcel and shall be in addition to the 
assessment for other improvements. 
 
 SECTION 6. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 
above is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended (the “Act”). 
 

SECTION 9.  The Act provides for the Improvements to be paid by the issuance of general 
obligation bonds or special obligation bonds of the City (the "Bonds").  The Bonds may be issued to 
reimburse expenditures made on or after the date which is 60 days before the date of this Resolution, 
pursuant to Treasury Regulation 1.150-2. 
 
 SECTION 10. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 11. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 

PASSED by the governing body of the City of Wichita, Kansas this 20th day of  
 
May, 2014. 
 
           
     CARL BREWER, MAYOR 
 
 
ATTEST: 
 
    ____ 
KAREN SUBLETT, CITY CLERK 
 
(SEAL)  
 
 
APPROVED AS TO FORM: 
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_________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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132019 
First Published in the Wichita Eagle on May 23, 2014 

 
RESOLUTION NO. 14-141 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
THE IMPROVEMENT OF WATER DISTRIBUTION SYSTEM NUMBER 448-90390 (NORTH 
OF PAWNEE, WEST OF 143RD STREET EAST) IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING WATER 
DISTRIBUTION SYSTEM NUMBER 448-90390 (NORTH OF PAWNEE, WEST OF 143RD 
STREET EAST) IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1.   That Resolution No. 08-277 adopted on June 3, 2008 is hereby rescinded.  
 
 SECTION 2. That it is necessary and in the public interest to improve Water Distribution 
System Number 448-90390 (north of Pawnee, west of 143rd Street East). 
 
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof  is estimated 
to be Eighteen  Thousand Dollars ($18,000) exclusive of interest on financing and administrative and 
financing costs, with 100 percent payable by the improvement district. Said estimated cost as above set 
forth is hereby increased at the pro-rata rate of 1 percent per month from and after April 1, 2014, 
exclusive of the costs of temporary financing.   
   

That, in accordance with the provisions of K.S.A. 12-6a19, a benefit fee be assessed 
against the improvement district with respect to the improvement district’s share of the 
cost of the existing water main, such benefit fee to be in the amount of Three Thousand 
Six Hundred Twenty-Six Dollars ($3,626) 

 
 SECTION 4. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

SIERRA HILLS 2ND ADDITION 
Lots 24 through 31, Block 5 
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 SECTION 5. That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis. 

That the following tracts and lots in Sierra Hills 2nd Addition, an Addition to Wichita, 
Sedgwick County, Kansas shall each pay 1/8 of the total cost of the improvement 
district: 
 

SIERRA HILLS 2ND ADDITION 
Lots 24 through 31, Block 5 

 

Where the ownership of a single lot is or may be divided into two or more parcels, the 
assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 

 

SECTION 6. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 

 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 
above is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended (the “Act”). 
 

SECTION 9.  The Act provides for the Improvements to be paid by the issuance of general 
obligation bonds or special obligation bonds of the City (the "Bonds").  The Bonds may be issued to 
reimburse expenditures made on or after the date which is 60 days before the date of this Resolution, 
pursuant to Treasury Regulation 1.150-2. 
 
 SECTION 10. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 11. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 
 
PASSED by the governing body of the City of Wichita, Kansas, this 20th day of May, 2014. 
  

 ___________________________                                                
    CARL BREWER, MAYOR 
ATTEST: 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
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(SEAL) 
 
 
 
 
 
APPROVED AS TO FORM: 
 
___________________________________ 
GARY E. REBENSTORF,  
DIRECTOR OF LAW 
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Agenda Item No.  II-5a 
 

City of Wichita 
City Council Meeting 

May 20, 2014 
 
 
 
TO:   Mayor and City Council 

SUBJECT:  Community Events – Blessed Sacrament Field Day (District II) 
 
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closure. 
 
Background:  In accordance with the Community Events procedure, the event promoter Brandon Martin, 
Blessed Sacrament Parish is coordinating the Blessed Sacrament Field Day with City of Wichita staff, 
subject to final approval by the City Council. 
 
Analysis:  The following street closure request has been submitted: 
 
Blessed Sacrament Field Day May 21, 2014  8:00 am – 1:00 pm 

• Quentin Street, Douglas Avenue to First Street 
      
The promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with the special 
event.   
 
Legal Consideration: There are no legal considerations.  
 
Recommendation/Actions: It is recommended that the City Council approve the request subject to; 1) 
Hiring of off-duty certified law enforcement officers as required; 2) Obtaining barricades to close the 
streets in accordance with requirements of the Police, Fire and Public Works and Utilities Departments; 
and 3) Securing Certificate of Liability Insurance on file with the Community Events Coordinator. 
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         Agenda Item No.  II-6a  
       

 
City of Wichita 

City Council Meeting 
May 20, 2014 

 
TO:    Mayor and City Council 
 
SUBJECT:    Change Order No. 1 for the 2014 Contract Maintenance Program (All Districts)  
 
INITIATED BY:   Department of Public Works & Utilities 
 
AGENDA:    Consent 
 
 
Recommendation:  Approve the change order. 
 
Background:  On December 10, 2013, the City Council approved the 2014 Contract Maintenance 
Program (CMP).  The CMP provides outsourced repair and maintenance of City streets as a supplement 
to the work performed by City crews.  As part of the overall CMP, the City Council approved a 
construction contract with PP&J Construction on January 28, 2014, in the amount of $246,200. 
 
Analysis:  The contract with PP&J is currently underway and includes repair and preparation of various 
residential streets that will receive a slurry seal application later in the year.  Project quantities were 
estimated in fall 2013.  Since that time, the streets have been further deteriorated by a number of 
significant snow and ice events.  As a result, additional street repairs and quantity adjustments are needed 
to ensure successful application of the slurry seal.  Change Order No. 1 has been prepared to increase the 
quantities.  The change order quantities are estimates and will be adjusted, if needed, based on final field 
measurements. 
 
Financial Considerations:  The cost of the increased quantity estimates is $33,950.  This change order 
represents 13.8% of the original contract amount, which is within the 25% of contract cost limit set by 
City Council policy.  The total revised contract amount is $280,150.  Funding is available in the existing 
approved budget, which is funded by a combination of General Obligation bonds and the General Fund 
budget for contract street maintenance. 
    
Legal Considerations:  The Law Department has reviewed and approved the change order as to form. 
 
Recommendations/Actions:  It is recommended that the City Council approve the change order and 
authorize the necessary signatures. 
 
Attachment:  Change Order No. 1. 
 
  

146



 April 15, 2014 
PUBLIC WORKS-ENGINEERING CHANGE ORDER 
 
To:   PP&J Construction Project:  2014 Contract Maintenance Street 

Repairs, Phase 1 
   
Change Order No.:  1 Project No.:  472-85142 
Purchase Order No.:  440108 OCA No.:  132726/636246/620570/133116 
CHARGE TO OCA No.:  132726 PPN:  132726/771633/661686/133116 
        
Please perform the following extra work at a cost not to exceed    $ 33,950.00 
Work for this Change Order cannot be completed until approved by all.  Contractor should expect 
approximately 3 weeks for approval. 
 
Additional Work:  Additional street repairs in preparation for the slurry seal project. 
 
Reason for Additional Work:  Residential streets in various locations are currently under repair in 
preparation for application of slurry seal later this year.  After the recent winter, streets are in worse 
condition than when project quantities were estimated last fall.  Additional repairs are necessary for 
successful performance of the upcoming slurry seal project. These quantities are estimates and will be 
adjusted based upon final field measurements.  Funds are available within the existing Contract 
Maintenance Program budget due to favorable bid prices received on recently bid projects. 
        Negotiated/ 
Line #   KDOT #     Item                                              Bid               Qty           Unit Price        Extension 
1 N.A. Comb. Curb & Gutter Bid 200.0 lf $16.00 $3,200.00 
3 N.A. 6” Reinf. Concr. Base Repair Bid 200.0 sy $45.00 $9,000.00 
4 N.A. 2” Partial Depth Repair WMA   
     (BM-2)(PG64-22) Bid 75.0 tn $138.00 $10,350.00 
5 N.A. Full Depth Asphalt Repair 
    WMA (BM-2)(PG64-22) Bid 50.0 tn $120.00 $6,000.00 
11 N.A. Thermal Crack Repair (2.5’) Bid 600.0 lf $9.00 $5,400.00 
 
    TOTAL:    $33,950.00 
 
 
 
 
 
 
 
 
 
 
Recommended By: KK Approved: 

        
Steve Degenhardt, P.E.                  Date                                Gary Janzen, P.E.                       Date  
Construction Division Manager                                      City Engineer 
 
 
 
 
 

CIP Budget Amount: $4,000,168.00 Original Contract Amt.: $246,200.00 
 
Consultant:  Staff Current CO Amt.: $33,950.00 
Exp. & Encum. To Date: $2,424,645.62 Amt. of Previous CO’s: $0.00 
                                              Total of All CO’s: $33,950.00 
CO Amount: $33,950.00 % of Orig. Contract / 25% Max.: 13.78% 
Unencum. Bal. After CO: $1,541,572.38       Adjusted Contract Amt.: $280,150.00 
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Approved: Approved  

        
Contractor Date Alan King Date 
 Director of Public Works & Utilities 
 
Approved as to Form:        By Order of the City Council: 
 
 
__________________________   _______ ________________________    _______ 
Gary Rebenstorf                               Date Carl Brewer                                  Date 
Director of Law Mayor 
 
                                                                                        Attest:____________________________ 
                                                                                                            City Clerk 
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Agenda Item No. II-7 
 

CITY OF WICHITA 
City Council Meeting 

May 20, 2014 
 
TO:   Mayor and City Council  
 
SUBJECT: Partial Acquisition of 211 North 135th Street West for the Maple to Central 

Improvement Project (District IV) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition. 

 
Background:  On January 8, 2013, the City Council approved the design concept to improve 135th Street 
from Maple to Central.  The project requires the partial acquisition of two properties.  The tracts are in 
residential use.  The proposed road improvement project includes widening 135th Street, improving area 
storm drainage, and adding sidewalks.  The proposed acquisition at 211 North 135th Street West requires 
an 8,000 square foot easement for drainage purposes together with a 600 square foot temporary 
construction easement.  The acquisition area does not impact the residential improvements; however, the 
project does impact mature landscaping, fencing, and a gated, monument entrance.   
 
Analysis:  The subject property has 1,319.55 feet of frontage along 135th Street.  Within this corridor are 
improvements such as a six foot tall chain link fence; numerous mature trees; a brick monument, gated 
entrance; and a security system.  The fence will be reset and trees will be eliminated to allow for a ten 
foot wide bike path.  Due to the widening of the roadway, the monument entrance needs to be reset.  An 
8,000 square foot permanent drainage easement is required at the northern portion of the property 
together with a 600 square foot temporary construction easement.  The easements are valued at $21,560 
with $63,440 for cost-to-cure items based on estimates to perform the relocating of the fence, the 
entrance and security system.  The owner has agreed to accept the $85,000 and convey the necessary 
easements.  The owner will be responsible for providing a new fence and relocating the monument 
entrance.   
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget 
of $85,500 is requested.  This includes $85,000 for the acquisition and $500 for title work and other 
administrative fees.   
 
Legal Considerations:  The Law Department has reviewed and approved the real estate agreement as to 
form.  
 
Recommendation/Action:  It is recommended that the City Council 1) approve the real estate 
agreement; 2) approve the budget; and 3) authorize the necessary signatures. 
 
Attachments:  Real estate agreement, tract map and aerial map. 
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         Agenda Item No. II-9 
City of Wichita 

City Council Meeting 
May 20, 2014 

 
 
TO:   Mayor and City Council Members 
 
SUBJECT:  Repair or Removal of Dangerous and Unsafe Structures 
   (District I) 
    
INITIATED BY: Metropolitan Area Building and Construction Department 
 
AGENDA:  Consent 
------------------------------------------------------------------------------------------------------------------------------- 
Recommendations:  Adopt the attached resolutions to schedule required City Council public hearings to 
consider condemnation of structures deemed dangerous and unsafe per Kansas State Statutes. 
 
Background:   On May 5, 2014, the Board of Building Code Standards and Appeals conducted a hearing 
on the property listed below.  The buildings on this property are considered dangerous and unsafe 
structures per State Statutes and local ordinances, and are being presented in order to schedule 
condemnation hearings before the City Council.  The Board of Building Code Standards and Appeals has 
recommended that the City Council proceed with condemnation, demolition and removal of the 
dangerous buildings on this property. 
 
Analysis: Minimum Housing Code violation notices have been issued on these structures; however, 
compliance has not been achieved.  Pre-condemnation and formal condemnation letters have also been 
issued, and the time granted for repair or removal has expired.  No actions have been taken by the 
property owners and/or other interested parties to complete required building repairs or to remove the 
dangerous buildings. 
 
Property Address     Council District 
a.  1731 N Volutsia      I 
 
Financial Considerations:  Structures condemned as dangerous buildings are demolished with funds 
from the Metropolitan Area Building and Construction Department (MABCD) Special Revenue Fund 
contractual services budget, as approved annually by the City Council.   This budget is supplemented by 
an annual allocation of Federal Community Development Block Grant funds for demolition of structures 
located within the designated Neighborhood Reinvestment Area. Expenditures for dangerous building 
condemnation and demolition activities are tracked to ensure that City Council Resolution No. R-95-560, 
which limits MABCD expenditures for non-revenue producing condemnation and housing code 
enforcement activities to 20% of MABCD's total annual budgeted Special Revenue Fund expenditures, is 
followed.    Owners of condemned structures demolished by the City are billed for the contractual costs of 
demolition, plus an additional $500 administrative fee.  If the property owner fails to pay, these charges 
are recorded as a special property tax assessment against the property. 
 
Legal Considerations: The Law Department has reviewed and approved the resolution as to form.  
 
Recommendations/Actions: It is recommended that the City Council adopt the attached resolutions to 
schedule a public hearing before the City Council on July 1, 2014 at 9:30 a.m. or soon thereafter, to 
consider condemnation of structures deemed dangerous and unsafe per Kansas State Statutes and local 
ordinances. 
 
Attachments:  Letter to Council, summary, and resolution.   
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OCA: 230200 
 

PUBLISHED IN THE WICHITA EAGLE ON MAY 23, AND MAY 30, 2014 
RESOLUTION NO. 14-142 

 
A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING BEFORE THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, HIS AGENT, 
LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED AS: THE SOUTH 52 
FEET OF THE NORTH 66 FEET OF LOT 43, ACADEMY, NOW VOLUTSIA AVE, GETTO'S 3RD ADDITION 
KNOWN AS 1731 N VOLUTSIA MAY APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT 
BE CONDEMNED AND ORDERED REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE. 
 
WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 20th day of May, 2014, file with the 
governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or dangerous. 
 
NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita. 
That a hearing will be held on the 1st day of July 2014, before the governing body of the city at 9:30 A.M., or thereafter 
in the council room, City Building at which time the owner, his agent, any lienholders of record or any occupant of 
property, legally described at THE SOUTH 52 FEET OF THE NORTH 66 FEET OF LOT 43, ACADEMY, NOW 
VOLUTSIA AVE, GETTO'S 3RD ADDITION, known as: 1731 N VOLUTSIA, may appear and show cause why such 
structure should not be condemned as an unsafe or dangerous structure ordered repaired or demolished.  The structure is A 
one-story, frame dwelling about 38 x 23 feet in size.  Vacant and open, this structure has missing rear basement wall; 
improperly constructed front basement wall; missing wood lap siding; exposed framing members; and missing porches 
and steps. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the aforesaid 
hearing in the manner provided by K.S.A. 12-1752. 
 
Adopted this 20th day of May 2014.   
 
 

 
 

__________________________________ 
Carl Brewer, Mayor 

 
(SEAL) 
 
ATTEST:_______________________ 
                   Karen Sublett, City Clerk 
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TO:  The Mayor and City Council 
          Wichita, Kansas 
 
RE:   Statement of Dangerous or Unsafe Structure  
 
The following described structure is in a dangerous or unsafe condition: 
 
(a)  Description of Structure: A one-story, frame dwelling about 38 x 23 feet in size.  Vacant and open, this 
structure has missing rear basement wall; improperly constructed front basement wall; missing wood lap siding; 
exposed framing members; and missing porches and steps.    
 
(b)  Street Address: 1731 N VOLUTSIA  
 
 
(c) Owners:   
Adriana Arreola and Oracio Batres 
3814 E Cessna Dr. 
Wichita, KS  67210 
 
Chris Ropar 
14339 E Laguna St. 
Wichita, KS  67230 
 

 
(d)  Resident Agent:  None 

 
 

(e) Occupant:  None 
 
 
(f)  Lienholders of Record:  None 
 
 
(g) Mortgage Holder(s):  None 
 
 
(h) Interested Parties:  None 
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DATE: May 20, 2014 

 
         CDM SUMMARY 

 
         COUNCIL DISTRICT # I 

 
ADDRESS:  1731 N VOLUTSIA 
 
LEGAL DESCRIPTION:  THE SOUTH 52 FEET OF THE NORTH 66 FEET OF LOT 43, ACADEMY, NOW 
VOLUTSIA AVE, GETTO'S 3RD ADDITION 
 
DESCRIPTION OF STRUCTURE:  A one-story, frame dwelling about 38 x 23 feet in size.  Vacant and open, this 
structure has missing rear basement wall; improperly constructed front basement wall; missing wood lap siding; 
exposed framing members; and missing porches and steps. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe because of the 
following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have become dangerous 
to life, safety, morals or the general health and welfare of the occupants or the people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human habitation. 
 
C.  Those open to unauthorized persons or those permitted to be attractive to loiterers, vagrants, or children. 
 
D.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety hazard to the 
property itself or its occupants or which presents a decided fire or safety hazards to surrounding property or a 
menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public nuisance and shall 
be repaired or demolished. 
 
 
 
 
 
________________________________________________________                                ____________            
Director of Metropolitan Area Building and Construction Department                                Date 
Enforcing Officer 

 
 
 
 
 
 
 

159



4 
 

 
OCA: 230200 

 
_______________PUBLISHED IN THE WICHITA EAGLE ON_______________ 

RESOLUTION NO. ______ 
 

A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING BEFORE THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, HIS AGENT, 
LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED AS: THE SOUTH 52 
FEET OF THE NORTH 66 FEET OF LOT 43, ACADEMY, NOW VOLUTSIA AVE, GETTO'S 3RD ADDITION 
KNOWN AS 1731 N VOLUTSIA MAY APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT 
BE CONDEMNED AND ORDERED REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE. 
 
WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 20th day of May, 2014, file with the 
governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or dangerous. 
 
NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita. 
That a hearing will be held on the 1st day of July 2014, before the governing body of the city at 9:30 A.M., or thereafter 
in the council room, City Building at which time the owner, his agent, any lienholders of record or any occupant of 
property, legally described at THE SOUTH 52 FEET OF THE NORTH 66 FEET OF LOT 43, ACADEMY, NOW 
VOLUTSIA AVE, GETTO'S 3RD ADDITION, known as: 1731 N VOLUTSIA, may appear and show cause why such 
structure should not be condemned as an unsafe or dangerous structure ordered repaired or demolished.  The structure is A 
one-story, frame dwelling about 38 x 23 feet in size.  Vacant and open, this structure has missing rear basement wall; 
improperly constructed front basement wall; missing wood lap siding; exposed framing members; and missing porches 
and steps. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the aforesaid 
hearing in the manner provided by K.S.A. 12-1752. 
 
Adopted this 20th day of May 2014.   
 
 

 
 

__________________________________ 
Carl Brewer, Mayor 

 
(SEAL) 
 
ATTEST:_______________________ 
                   Karen Sublett, City Clerk 
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Agenda Item No. II-10 
 
 
 

City of Wichita 
City Council Meeting 

May 20, 2014 
 
 
TO:   Mayor and City Council 
 
SUBJECT:  Payment for Settlement of Grievance  

 
INITIATED BY: Law Department 
 
AGENDA:  Consent 
______________________________________________________________________________ 
 
Recommendation:  Authorize payment of $27,952.00 as a full settlement for all grievance 
claims filed by the Fraternal Order of Police Lodge No. 5 arising out of the Wichita Police 
Department implementation of Policy 905.       
 
Background:  This claim arises out the implementation of Policy 905 by the Wichita Police 
Department. The FOP filed both a grievance and a matter before the Public Employee Relations 
Board (PERB) alleging violations of the Collective Bargaining Agreement.  
 
Analysis:  The FOP has agreed to accept a lump sum payment of $27,952.00 as settlement of 
Policy 905 grievance claims against the City of Wichita. Due to the uncertainty and risk of an 
adverse judgment at a hearing of this matter, the Law Department recommends the settlement.  
The settlement of this claim does not constitute an admission of liability on the part of the City or 
the employee; rather, it is merely a settlement to resolve a disputed claim.  
 
Financial Considerations:  Funding for this settlement payment is to be obtained from the 
Police budget. Finance is authorized to make any budget adjustments necessary for payment of 
the settlement.  Recipients of these funds will be taxed in accordance with wage and hour laws.  
 
Legal Considerations:  The Law Department recommends settlement of this claim for the 
amount of $27,952.00.  
 
Recommendations/Actions:  It is recommended that the City Council authorize payment of 
$27,952.00 as full monetary settlement of all claims. 
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         Agenda Item No. II-11 
       

City of Wichita 
City Council Meeting 

May 20, 2014 
    
TO:   Mayor and City Council 
 
SUBJECT:  Approval of Sublease (Shannon No. 2, LLC) (District IV) 
 
INITIATED BY: Office of Urban Development 
 
AGENDA:  Consent  
 
 
Recommendation:  Approve the sublease. 
 
Background:  On July 16, 2013, the Wichita City Council approved the issuance of Industrial Revenue 
Bonds (IRBs) for Shannon No. 2, LLC (Shannon) in an amount not-to-exceed $3,500,000.  The bonds 
were used to finance the construction of a 90,000 square foot speculative manufacturing and 
warehouse/distribution facility near Pawnee and West Street in Southwest Wichita.  While bonds are 
outstanding, the City holds title to the property and leases it to the developer.  As a condition of the Lease 
Agreement, the City Council is required to approve all subleases.  Shannon is requesting approval of a 
sublease with Crown Equipment Corporation, an Ohio corporation. 
 
Analysis:  The current City-County Economic Development Incentive Policy, adopted August 14, 2012, 
allows for IRBs with a property tax exemption to be issued for speculative industrial buildings that are 
50,000 square feet or larger.  The tax exemption for the first five years is 100%.  A compliance review 
will be conducted at the five year mark (2018) to determine the project’s eligibility for the second five 
years of tax abatement.  The total capital investment, actual net new job creation by the companies 
occupying the building at that time and the average annual salaries of all jobs located in the building 
compared to the North American Industrial Classification System (NAICS) average in the Wichita 
Metropolitan Statistical Area (MSA) will be measured to determine the percentage of abatement for the 
second five years. Additionally, at least 51% of the product stored in the project must be exported to end-
users outside the Wichita MSA as required by the current incentive policy. 
 
Shannon has already leased 27,000 square feet to Norandex, and plans to lease 22,500 square feet to 
Crown leaving approving 40,500 square feet of the facility to lease to one or more additional users, 
depending on space requirements of potential tenants.  Crown designs, manufactures, distributes, and 
services a full line of material handling equipment such as lift trucks, pallet jacks and hand trucks.  Its 
primary lease term is 10 years with two-five year options.  It projects that it will add 19 new jobs in the 
next five years. 
 
Financial Considerations: There is no financial impact to the City by approving the sublease. 
 
Legal Considerations: Under the terms of the IRB Lease Agreement, the Crown sublease is subject to 
City Council approval.  The Crown sublease has been approved as to form by the Law Department. 
 
Recommendations/Actions: It is recommended that the City Council approve the sublease between 
Shannon No. 2, LLC and Crown Equipment Corporation and authorize the necessary signatures. 
 
Attachments: Sublease 
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         Agenda Item No. II-12 
       

 
City of Wichita 

City Council Meeting 
May 20, 2014 

 
 
TO:   Mayor and City Council 
 
SUBJECT:  HOME Program; Housing Development Loan Program Funding (District I) 
 
INITIATED BY: Housing and Community Services Department 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the Housing Development Loan Program funding allocation. 
 
Background:  On June 18, 2013, the City Council approved final allocations under the 2013-2014 fifth 
program year action plan funding process, which included a total of $147,637 in HOME Investment 
Partnerships Program (HOME) funding for the Housing Development Loan Program (HDLP).  The 
HDLP is designed to provide subsidies for infill housing projects, to support the development of real 
estate that is idle or underutilized, and to provide needed housing for underserved populations.  Funding 
is available for non-profit or for-profit organizations.  The loan structure is dependent upon the type of 
project to be financed.  The program funding must be utilized within the boundaries of the City’s 
Redevelopment Incentives Area (RIA), Neighborhood Revitalization Area (NRA) or Local Investment 
Areas (LIA), as described within the Neighborhood Revitalization Plan adopted by the City Council.  
Requests for funding under the program are received on an open application basis. 
 
Analysis:  HOME funds have been essential for the development of housing that is affordable for 
income-eligible owner-occupant buyers in the City’s targeted areas because the lower predominant values 
in existing neighborhoods make it difficult to fully recover the costs of construction from the sales price.  
HOME funds are made available for construction of single-family homes in the form of a development 
subsidy to offset acquisition, construction and site improvement expenses, as well as selling expenses and 
developer fees.  The current maximum selling price for HOME-funded homes is $95,550.  Lower values 
in existing neighborhoods in the City’s targeted areas often results in homes being sold for less than the 
cost of construction. 
 
All homes constructed with HOME funding through the HDLP must be sold to owner-occupant, income-
eligible home buyers who will receive down payment/closing costs assistance loans through the City’s 
HOMEownership 80 Program.     
 
Wichita Habitat for Humanity, Inc. (Habitat), a non-profit organization, has submitted a HDLP 
application to construct six new homes on vacant lots located in the 1200 block of North Poplar, within 
the Northeast LIA.  Habitat’s construction program is a national model which utilizes volunteers and in 
some cases, donated materials. 
 
Financial Considerations:  The total project cost is estimated to be $615,126, the majority of which will 
be self-financed by Habitat, as well as gifts in kind.  HOME funding for the proposed project will be 
$115,200, and will be provided in the form of zero-interest, forgivable development subsidy loans for 
each individual home to be constructed.  HOME funding will be used to cover some of the subcontracting 
expenses involved in home construction, such as excavation, foundation construction, mechanical items, 
site improvements, as well as developer fees.  Habitat’s program includes a mortgage carry-back for 
program participants, for a period of up to 20 years with no interest.  Program participants will receive 
down payment and closing costs assistance loans through the City’s HOMEownership 80 Program. 
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Legal Considerations:  The Law Department has reviewed and approved the funding agreement as to 
form. 
 
Recommendations/Actions:  It is recommended that the City Council approve the Housing Development 
Loan Program funding allocation and authorize the necessary signatures.   

Attachments:  Funding agreement. 
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FUNDING AGREEMENT 

Between 
 

THE CITY OF WICHITA 
HOUSING AND COMMUNITY SERVICES DEPARTMENT 

A 
PARTICIPATING JURISDICTION 

And 
 

Wichita Habitat for Humanity, Inc., 
 

A Community Housing Development Organization/Non-Profit Housing Developer 
 

HOME Investment Partnerships 
Program 

 
2013 Housing Development Loan Program Funding 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
Housing and Community Services Department 
City of Wichita 
332 N. Riverview 
Wichita, Kansas 67203 
Phone (316) 462-3700 
Fax   (316) 462-3719 
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No.____________    
 AGREEMENT 
 
 THIS CONTRACT, dated May 20, 2014, and effective the date signed by the Mayor of 
the City of Wichita, by and between the City of Wichita, Kansas (hereinafter referred to as “the 
City”) and Wichita Habitat for Humanity, Inc., a non-profit Housing Developer, hereinafter 
referred to individually as the Developer. 
 
 WITNESSETH THAT: 
 
 WHEREAS, the City is entitled to receive a HOME Investment Partnerships Program 
Grant (hereinafter referred to as HOME), from the U.S. Department of Housing and Urban 
Development (hereinafter referred to as the "Department"). 
 

WHEREAS, the Developer is desirous of participating in activities eligible under HOME, 
and further agrees that the beneficiaries of its activities under the program and this agreement are, 
or will be, individuals or families who meet the income eligibility guidelines of Title 24 CFR 
Part 92.216/217 as applicable; and 
 

WHEREAS, the City deems the activities to be provided by the Developer as consistent 
with, and supportive of the HOME Investment Partnership Program, and that the Developer 
requires the financial assistance of the City to initiate its activities; and 
 

WHEREAS, the cooperation of the City and the Developer is essential for the successful 
implementation of an Affordable Housing Program; 

 
WHEREAS, the Developer shall be the responsible authority without recourse to the City 

regarding the settlement and satisfaction of all contractual and administrative issues arising out of 
this agreement; 
 

NOW, THEREFORE, the contracting parties do mutually agree as follows: 
 

SECTION 1.  SCOPE OF SERVICES.  The Developer must follow the Performance 
Criteria and Program Description as outlined in Exhibit B.  Any programmatic change 
substantially altering the contract's original intent or financial change in contract amount or line 
items in the approved budget that is greater than $10,000 shall require a written contract 
amendment.  The amendment shall be approved by the City Council and shall also be approved 
and signed by all parties to the original contract. 
 

SECTION 2.  TIME OF PERFORMANCE.  The services of the Developer are to begin 
as soon as possible, on the date of this contract, and shall be undertaken and completed in such 
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sequence as to assure their expeditious completion in light of the purposes of this contract.  The 
construction phase of this contract shall be complete by December 31, 2015, with all expenses 
incurred on or before that date.  This contract shall otherwise remain in force through the period 
of affordability, which will end on a date up to 15 years following the date of completion of each 
unit, as defined in 24 CFR 92.2, depending on the amount of HOME funds invested in each unit 
of construction.  Should it be necessary to convert a housing unit developed under this agreement 
to a rental unit as described in section IV of Exhibit B of this agreement, the contract will 
otherwise remain in force through the period of affordability which will end on a date 20 years 
following the date of completion of the unit, as defined in 24 CFR 92.2.  Deed restrictions filed 
in connection with each unit will specify the applicable affordability period for the unit. 

 
SECTION 3.  RECORDS, REPORTS AND INSPECTION. 

 
A.  Establishment and Maintenance of Records.  The Developer shall establish and 

maintain records as prescribed by the Department, and/or the City, with respect to all matters 
covered by this contract. Except as otherwise authorized by the Department and/or the City, the 
Developer shall (Per 24 CFR 92.508) retain such records for a period of five years following 
the date final payment is received under this contract. 
 
  B.  Documentation of Costs.  All costs shall be supported by properly executed 
payrolls, time records, invoices, contracts or vouchers, or other official documentation 
evidencing in proper detail the nature and propriety of the charges.  All checks, payrolls, 
invoices, contracts, vouchers, orders or other accounting documents pertaining in whole or in 
part to this contract shall be clearly identified and readily accessible.    
 

C. Reports and information. The Developer, at such times and in such forms as the City 
or its designated and authorized representative(s) may require, shall furnish to the City or its 
designated and authorized representative(s) such statements, records, reports, data and information as 
the City may request pertaining to matters covered by this contract. 
 

D.  Audits and Inspections.  The Developer shall at any time and as often as the Housing 
and Community Services Department, or the City or the Comptroller General, or the Department of 
Housing and Urban Development, (HUD) or the HUD Inspector General of the United States may 
deem necessary, make available all its records and data for the purpose of making audits, reviews, 
examinations, excerpts and transcriptions. 

 
    SECTION 4.  CONFLICT OF INTEREST.  No owner, Developer or sponsor of a project assisted 
with HOME funds (or officer, employee, agent, elected or appointed official or consultant of the 
owner, Developer or sponsor) whether private, for profit or non-profit (including a Community 
Housing Development Organization (CHDO) when acting as an owner, Developer or sponsor) may 
occupy a HOME-assisted affordable unit in a project. This provision does not apply to an individual 
who receives HOME funds to acquire or rehabilitate his or her principal residence or to an employee 
or agent of the owner or Developer of a rental housing project who occupies a housing unit as the 
project manager or maintenance worker.  Immediate family members of an officer, employee, agent, 
elected or appointed official or consultant of an owner, developer, or sponsor are prohibited from 
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occupying a HOME-assisted affordable housing unit in a project.  This restriction, with respect to 
occupancy, applies during the period of affordability only, and not to the entire period of ownership 
by the entity receiving the HOME assistance.  (24 CFR 92.356 (f)(1)). 
 
EXCEPTIONS:  An exception may be granted in accordance and in compliance with 24 CFR 92.356 
(f)(2)(I) through (V), and with the City’s prior approval. 
 
     SECTION 5.  DISCRIMINATION. 
 

   A.  Discrimination Prohibited.  No recipient or proposed recipient of any funds, services or 
other assistance under the provisions of this contract or any program related to this contract, shall be 
excluded from participation in, be denied the benefits of, or be subjected to discrimination under any 
program or activity funded in whole or in part with the funds made available through this contract on 
the grounds of race, color, national origin, ancestry, religion, disability, sex or age.  (Reference Title 
VI of the Civil Rights Act of 1964 (Pub. L. 88-352)).  For purposes of this section, "program or 
activity" is defined as any function conducted by an identifiable administrative unit of the Developer 
receiving funds pursuant to this contract. 
 

   B.  The Developer further agrees to implement and comply with the "Revised Non-
Discrimination and Equal Employment Opportunity Statement for contracts or agreements" as 
provided in Exhibit A attached hereto. 

 
C.  The Developer will not discriminate against any employee or applicant for employment 

because of race, color, national origin, sex, or religion, in accordance with Executive Order 11246 – 
Equal Employment Opportunity, as amended and its implementing regulations at 41 CFR Part 60.  If 
the Developer has fifteen or more employees, the Developer is prohibited from discriminating 
against any employee or applicant with a disability, in accordance with Title I of the Americans with 
Disabilities Act of 1990 (ADA).  Nondiscrimination notices should be included in all job postings 
and posted in a visible place in the Developer’s office. 
 

SECTION 6.  EMPLOYMENT OPPORTUNITIES FOR BUSINESSES AND LOWER 
INCOME PERSONS IN CONNECTION WITH ASSISTED PROJECTS. 
 

   A.  GENERAL.  Section 3 of the Housing and Urban Development Act of 1968, 12 U.S.C. 
1701 u., and Sec. 7 (d), Department of HUD Act, 42 U.S.C. 3535 (d) is applicable to all projects 
assisted by any Department program in which loans, grants, subsidies or other financial assistance, 
including HOME Investment Partnerships Program under the Act are provided in aid of housing, 
urban planning, development, redevelopment or renewal, public or community facilities, and new 
community developments. 
 

   B.  Assurance of Compliance. 
 
   1.  The work to be performed under this contract is subject to the requirements of 
section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u 
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(Section 3).  The purpose of Section 3 is to ensure that employment and other economic 
opportunities generated by HUD assistance or HUD-assisted projects covered by section 3, shall, to 
the greatest extent feasible, be directed to low- and very low-income persons, particularly persons 
who are recipients of HUD assistance for housing. 
 
   2.  The parties to this contract will comply with the HUD regulations in 24 CFR part 
135, which implement section 3.  As evidenced by their execution of this contract, the parties to this 
contract certify that they are under no contractual or other impediment that would prevent them from 
complying with the part 135 regulations. 
 

   3.  The Developer agrees to send to each labor organization or representative of 
workers with which the owner has a collective bargaining agreement or other understanding, if any, a 
notice advising the labor organization or workers’ representative of the contractor’s commitments 
under this section 3 clause, and will post copies of the notice in conspicuous places at the work site 
where both employees and applicants for training and employment positions can see the notice.  The 
notice shall describe the section 3 preference, shall set forth minimum number and job titles subject 
to hire, availability of apprenticeship and training positions, the qualifications for each; and the name 
and location of the person(s) taking applications for each of the positions; and the anticipated date 
the work shall begin. 
 

   4.  The Developer agrees to include this section 3 clause in every subcontract subject 
to compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as 
provided in an applicable provision of the subcontract or in this section 3 clause, upon finding that 
the subcontractor is in violation of the regulations in 24 CFR part 135.  The contractor will not 
subcontract with any subcontractor where the contractor has notice or knowledge that the 
subcontractor has been found in violation of the regulations in 24 CFR part 135.  
 

5. The Developer will certify that any vacant employment positions, including 
training positions, that are filled (1) after the contractor is selected, but before the contract is 
executed, and (2) with persons other than those to whom the regulations of 24 CFR part 135 require 
employment opportunities to be directed, were not filled to circumvent the contractor’s obligations 
under 24 CFR part 135. 
 

6. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in 
sanctions, termination of this contract for default, and debarment or suspension from future HUD 
assisted contracts. 
 

7. With respect to work performed in connection with section 3 covered Indian 
housing assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25 
U.S.C. 450e) also applies to the work to be performed under this contract.  Section 7(b) requires that 
to the greatest extent feasible (i) preference and opportunities for training and employment shall be 
given to Indians, and (ii) preference in the award of contracts and subcontracts shall be given to 
Indian organizations and Indian-owned Economic Enterprises.  Parties to this contract that are 
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subject to the provisions of section 3 and section 7(b) agree to comply with section 3 to the 
maximum extent feasible, but not in derogation of compliance with section 7(b). 

 
     8.  Every contract or agreement entered into by the Developer which involves funds 

provided under this contract will have incorporated therein subsection B of Section 6 of this contract. 
 

     9.  In the event the Developer sells, leases, transfers or otherwise conveys land upon 
which work in connection with this project is to be performed, the City must be notified in writing, 
thirty (30) days prior to such action.  Further, prior to sale or lease of property purchases, funded 
under this agreement, the Developer shall include in each contract or subcontract for work on such 
land, a clause requiring the purchaser, lessee or redeveloper to assume the same obligations as the 
Developer for work under subsection B of Section 6 of this contract.  Each such purchaser, lessee or 
redeveloper shall be relieved of such obligations upon satisfactory completion of all work to be 
performed under the terms of the redevelopment contract. 
 

SECTION 7.  FEDERAL LABOR STANDARDS PROVISIONS.  Except with respect to the 
rehabilitation or construction of residential property containing less than twelve units, the Developer 
and all contractors and subcontractors engaged under contracts in excess of $2,000 for the 
construction, prosecution, completion or repair of any building or work financed in whole or in part 
with assistance provided under this contract will comply with the Davis-Bacon Act (40 U.S.C. 276 
a to a-7), as supplemented by Department of Labor (DOL) regulations (29 CFR, Part 5), the 
Copeland "Anti-Kickback" Act (18 U.S.C. 874, and 40 U.S.C. 276c) as supplemented in DOL 
regulations (29 CFR, Part 3), sections 103 and 107 of the Contract Work Hours and Safety Standards 
Act (40 U.S.C. 327-333) as supplemented by DOL regulations (29 CFR, Part 5), and the regulations 
issued pursuant thereto, and the Fair Labor Standards Act of 1938, As Amended (29 U.S.C. 201, et 
seq.).  The Developer shall cause or require to be inserted in full, in all such contracts subject 
to such regulations, provisions consistent with applicable Federal Labor Standards.  No 
contracts under this section shall be awarded to any contractors or subcontractors debarred for 
violating Federal Labor Standards Provisions.  This Project does not include construction, 
prosecution, completion or repair of more than 11 units, and is exempt from Davis-Bacon Act 
wage requirements.   
 
The Developer shall take affirmative action to ensure that applicants for employment are employed, 
contractors or subcontractors receive contracts, and all employees are treated, without regard to their 
race, color, religion, sex, or national origin.  Such action shall include, but not be limited to the 
following: 

employment, recruitment or recruitment advertising, 
contracting or subcontracting, promotion, demotion, 

transfer, layoff, termination, rates of pay or other 
forms of compensation, and selection for training 

including apprenticeship. 
 
The Developer shall incorporate the foregoing requirements of this paragraph in all of its contracts, 
except those exempt by law, and will require all of its contractors to incorporate such requirements in 
all subcontracts. 
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SECTION 503 AFFIRMATIVE ACTION FOR QUALIFIED INDIVIDUALS WITH 
DISABILITIES: 
The Developer and any subcontractors will comply with the provisions of Section 503 of the 
Rehabilitation Act of 1973, if the funding award of their Agreement is $2,500 or more, including, but 
not limited, to the following: 

a) The Developer will not discriminate against any employee or applicant for employment 
because of disability in regard to any position for which the employee or applicant for employment is 
qualified. 

b) The Developer agrees to take affirmative action to employ, advance in employment and 
otherwise treat qualified individuals with disabilities without discrimination based upon their 
disability in all employment practices, including, but not limited to, the following: 
 

Employment, recruitment or recruitment advertising, contracting or subcontracting, 
promotion, demotion, transfer, layoff, termination, rates of pay or other forms of 
compensation, and selection for training including apprenticeship. 

 
c) The Developer agrees to post in conspicuous places, within administrative office 

and warehouse facilities available to employees and applicants for employment, notices, 
which make reference to the Developer’s compliance with The Rehabilitation Act. Such 
notices shall state the Developer’s obligation under the law not to discriminate on the basis of 
physical or mental disability and to take affirmative action to employ and advance in employment 
qualified individuals with disabilities. 
 

SECTION 8.  COMPLIANCE WITH LOCAL LAWS.  All parties shall comply with all 
applicable laws, ordinances, codes and regulations of the State of Kansas and local governments. 
 

SECTION 9.  ASSIGNABILITY.  The Developer shall not assign any interest in this 
contract without prior written consent of the City. 
 

SECTION 10. POLITICAL ACTIVITY PROHIBITED.  
  

   A.  None of the funds, materials, property or services provided directly or indirectly 
under this contract, shall be used for partisan political activity. 
 
         B.  The funds provided under this contract shall not be engaged in any way in 
contravention of Chapter 15 of Title 5, U.S.C.     
 

SECTION 11. LOBBYING PROHIBITED.  None of the funds provided under this 
contract shall be used for lobbying and/or propaganda purposes designed to support or defeat 
legislation pending before the Congress of the United States of America or the Legislature of the 
State of Kansas. 
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SECTION 12.  PAYMENTS. 
 

   A.  Compensation and Method of Payment.  Compensation and method of payment to 
the Developer, relative to conducting the operations of the project activities and services as 
herein described, will be carried out as specified in Exhibit B attached hereto, and will be 
administered under the established accounting and fiscal policies of the City of Wichita. 
 

   B.  Total Payments.  Total Payment to the Developer will not exceed $115,200 as 
referenced in Exhibit B.  Contract payments above $115,200 are contingent upon the sale of 
completed projects and extended grant authority as a result of program income generated by the 
project. 
 

   C.  Restriction on Disbursements.  No Entitlement Funds shall be disbursed to the 
Developer or contractor except pursuant to a written contract, which incorporates by 
reference the general conditions of this contract. 

 
   D.  Unearned Payments.  Under this contract unearned payments may be suspended 

or terminated if the entitlement funds to the City of Wichita under the HOME Investment 
Partnerships Program (24 CFR Part 92) are suspended or terminated. 
 

SECTION 13.  TERMINATION CLAUSE.  Upon breach of the contract by the 
Developer, the City, by giving written notification, may terminate this contract immediately.  A 
breach shall include, but not be limited to, failure to comply with any or all items contained 
within Section 1 through Section 30, Exhibits and/or provisions of any subsequent contractual 
amendments executed relative to this contract.  In the event of a breach of contract, the 
Developer agrees to re-pay any HOME funds advanced under this agreement.  The Developer 
further agrees to transfer ownership of any properties that are the subject of incomplete projects 
that have been funded under this agreement to the City, or as directed by the City, in order to 
facilitate project completion, as required under the HOME regulation. 
 

SECTION 14.  AMENDMENTS.   
    
   A.  To provide necessary flexibility for the most effective execution of this project, 

whenever both the City and the Developer mutually agree, changes to this contract may be 
effected by placing them in written form and incorporating them into this contract. 
 

   B.  Programmatic changes substantially altering the contract's original intent or 
financial changes in contract amount or line items in the approved budget (Exhibit C) that are 
greater than $10,000 shall require a written contract amendment. The amendment must be 
approved by the City Council and must also be approved and signed by all parties to the original 
contract. 
 

SECTION 15.  POLLUTION STANDARDS.  In the event the grand total of Exhibit C is 
in excess of $100,000, the Developer agrees to comply with all applicable standards, orders, or 
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regulations issued pursuant to the Clean Air Act of 1970 (42 U.S.C. 185, et seq.) and the Federal 
Water Pollution Control Act (33 U.S.C.1251, et seq.), As Amended. 

 
SECTION 16.  FEDERAL ENVIRONMENTAL REVIEW AND APPROVAL 

PROVISIONS. 
 
A. In accordance with 24 C.F.R. Part 58.22, the developer agrees to refrain from 
undertaking any physical activities or choice limiting actions until the City has approved 
the project’s environmental review.  Choice limiting activities include acquisition of real 
property, leasing, repair, rehabilitation, demolition, conversion, or new construction.  This 
limitation applies to all parties in the development process, including public or private 
nonprofit or for-profit entities, or any of their contractors.  

B. This agreement does not constitute an unconditional commitment of funds or site 
approval.  The commitment of funds to the project may occur only upon satisfactory 
completion of the project’s environmental review in accordance with 24 CFR Part 58 and 
related environmental authorities.  Provision of funding is further conditioned on the 
City’s determination to proceed with, modify, or cancel the project based on the results of 
the environmental review.  

C. The Developer agrees to abide by the special conditions, mitigation measures or 
requirements identified in the City’s environmental approval and shall ensure that project 
contracts and other relevant documents will include such special conditions, mitigation 
measures or requirements. 

D. Until the City has approved the environmental review for the project, neither the 
Developer nor any participant in the development process, including public or private 
nonprofit or for-profit entities, or any of their contractors, may commit HUD assistance to 
the project or activity.   

E. The Developer agrees to provide the City with all available environmental 
information about the project and any information which the City may request in 
connection with the conduct and preparation of the environmental review, including any 
reports of investigation or study which in the City’s opinion is needed to fulfill its 
obligations under HUD environmental requirements. 

F. The Developer agrees to advise the City of any proposed change in the scope of 
the project or any change in environmental conditions, including substantial changes in 
the nature, magnitude, extent or location of the project; the addition of new activities not 
anticipated in the original scope of the project; the selection of an alternative not in the 
original application or environmental review; or new circumstances or environmental 
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conditions which may affect the project or have bearing on its impact, such as concealed 
or unexpected conditions discovered during the implementation of the project or activity. 

SECTION 17.  ARCHITECTURAL BARRIERS.  Every building or facility (other than a 
private residential structure) designed, constructed or altered with funds provided pursuant to this 
contract shall be designed, altered or constructed in accordance with the standards issued under 
the Architectural Barriers Act of 1968 (42 USC 4151 et. seq.), as amended, and the minimum 
guidelines and requirements issued by the Architectural and Transportation Compliance Board 
pursuant to Section 502 (b.) (3.) of the Rehabilitation Act of 1973 (29 USC 792 (b.) (3.) as 
amended, and Section 504 of the Rehabilitation Act of 1973. 

 
The Section 504 implementing regulations (24 CFR Part 8) apply to this project.  Newly 
constructed or rehabilitated housing for purchase or single-family housing developed with 
Federal funds must be made accessible upon the request of the prospective buyer if the nature of 
the prospective occupant’s disability so requires.  Should a prospective buyer request a 
modification to make a unit accessible, the owner/developer must work with the buyer to provide 
specific features that meet the need(s) of the prospective homebuyer/occupant.  If the design 
features that are needed for the buyer are design features that are covered in the Uniform Federal 
Accessibility Standards (UFAS), those features must comply with the UFAS standard.  The 
Developer shall be permitted to depart from the standard in order to have the buyer/occupant’s 
needs met. 
 
Multi-family dwellings must also meet the design and construction requirements at 24 CFR 
100.205, which implement the Fair Housing Act (42 U.S.C. 3601-19), and Section 504 of the 
Rehabilitation Act of 1973, as applicable.  
 

SECTION 18.  ANTI-TRUST LITIGATION.  For good cause, and as consideration for 
executing this contract, the Developer, acting herein by and through its authorized agent, hereby 
conveys, sells, assigns and transfers to the City of Wichita all right, title and interest in and to all 
causes of action it may now or hereafter acquire under the anti-trust laws of the United States and 
the State of Kansas, relating to the particular product, products, or services purchased or acquired 
by the Developer pursuant to this contract. 
 

SECTION 19.  UNIFORM GRANT ADMINISTRATIVE REQUIREMENTS AND 
COST PRINCIPLES.  During the administration of this contract, the Developer shall comply 
with 24 CFR 84.21, Standards for financial management systems, as follows: 

 
(a)   Developer is required to relate financial data to performance data and develop unit cost 
information whenever practical. 

(b)   Developer’s financial management systems shall provide for the following: 

(1)   Accurate, current and complete disclosure of the financial results of each federally-
sponsored project or program in accordance with the reporting requirements set forth in 
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§84.52. If a recipient maintains its records on other than an accrual basis, the developer 
shall not be required to establish an accrual accounting system. The Developer may 
develop such accrual data for reports on the basis of an analysis of the documentation on 
hand. 

(2)   Records that identify adequately the source and application of funds for federally-
sponsored activities. These records shall contain information pertaining to Federal 
awards, authorizations, obligations, unobligated balances, assets, outlays, income and 
interest. 

(3)   Effective control over and accountability for all funds, property and other assets. The 
Developer shall adequately safeguard all such assets and assure they are used solely for 
authorized purposes. 

(4)   Comparison of outlays with budget amounts for each award. Whenever appropriate, 
financial information should be related to performance and unit cost data. 

(5)   Written procedures to minimize the time elapsing between the transfer of funds to 
the developer from the City, and the issuance or redemption of checks, warrants or 
payments by other means for program purposes by the Developer. To the extent that the 
provisions of the Cash Management Improvement Act (CMIA) (Pub. L. 101-453) govern, 
payment methods of State agencies, instrumentalities, and fiscal agents shall be consistent 
with CMIA Treasury-State Agreements or the CMIA default procedures codified at 31 
CFR part 205, “Withdrawal of Cash from the Treasury for Advances under Federal Grant 
and Other Programs.” 

(6)   Written procedures for determining the reasonableness, allocability and allowability 
of costs in accordance with the provisions of the applicable Federal cost principles and 
the terms and conditions of the award. 

(7)   Accounting records including cost accounting records that are supported by source 
documentation. 

(c)   Where the City guarantees or insures the repayment of money borrowed by the Developer, 
The City, at its discretion, may require adequate bonding and insurance if the bonding and 
insurance requirements of the recipient are not deemed adequate to protect the interest of the 
City. 

(d)   The City may require adequate fidelity bond coverage where the Developer lacks sufficient 
coverage to protect the City’s interest. 

(e)   Where bonds are required in the situations described above, the bonds shall be obtained 
from companies holding certificates of authority as acceptable sureties, as prescribed in 31 CFR 
part 223, “Surety Companies Doing Business with the United States.” 
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SECTION 20.  RENEGOTIATION.  This contract may be renegotiated in the event 
alternate sources of funding become available during the term of the contract. 
 

SECTION 21.  LEAD-BASED PAINT POISONING PREVENTION.  Should HOME 
funding be utilized for rehabilitation of existing structures, the Developer will comply with the 
lead-based paint provisions at 24 CFR Part 35 and at 24 CFR 570.608, and Title X of the 
Housing and Community Development Act of 1992.  Compliance will include all activities 
required by these regulations.  The Developer also agrees to document each client file with 
regard to these provisions, and action(s) taken if required.  A copy of the current HUD Lead-
Based Paint Certification will be retained in the file of each client assisted with HOME funds 
under this contract.  The Developer will comply with the Lead-Based Paint Poisoning Prevention 
Act (42 U.S.C. 4821 et seq.) and 24 CFR part 35.  The project will comply with section 92.355 
of the HOME rule.  The Developer will also comply with the lead-based paint provisions of 
section 982.401(j) and the Lead-Based Paint provisions of the Section 8 Housing Quality 
Standards (HQS), irrespective of the applicable property standard under section 92.251.  The 
Developer will comply with sections 1012 and 1013 of the Residential Lead-Based Paint Hazard 
Reduction Act of 1992 and the regulations found at 24 CFR part 35. 
 

SECTION 22.  TERMINATION FOR CONVENIENCE.  The City may terminate this 
contract at any time by a notice in writing from the City to the Developer.  If the contract is 
terminated by the City as provided herein, the Developer will be paid an amount which bears the 
same ratio to the total compensations the services actually performed bear to the total services of 
the Developer covered by this contract, less payments of compensation previously made: 
Provided, however, that if less than sixty (60) percent of the services covered by this contract 
have been performed upon the effective date of such termination, the Developer shall be 
reimbursed (in addition to the above payment) for that portion of the actual out-of-pocket 
expense (not otherwise reimbursed under this contract) incurred by the Developer during the 
contract period which are directly attributable to the uncompleted portion of the services covered 
by this contract.  If this contract is terminated due to the fault of the Developer, Section 13 herein 
relative to termination shall apply. 
 

SECTION 23.  REFUND OF INCOME.  All income earned by the project as a result of 
entitlement funds (program income) shall be accounted for and refunded to the City as it is 
received, unless otherwise specified in Exhibit B.  Earned income shall be defined as fees 
received, subsidies, sales and any program income. 

 
SECTION 24.  REVERSION OF ASSETS.  In the event this contract is terminated, due 

to breach, convenience, or expiration, the Developer agrees to transfer ownership of any real 
property purchased with HOME funds under this agreement or any prior written agreement, to 
the City, upon written notification. This clause shall not apply if the project has been completed 
as contractually agreed, and the applicable affordability period has expired. 
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SECTION 25.  OTHER FEDERAL REGULATIONS.  Activities funded with HOME 
funds must comply with all of the following federal laws, executive orders and regulations 
pertaining to fair housing and equal opportunity, as follows:  
 
Title VIII of the Civil Rights Act of 1968 (Fair Housing Act, (42 U.S.C. 3601-3620) As 
Amended, and implementing regulations at 24 CFR 100.  The Fair Housing Act prohibits 
discrimination in the sale, rental and financing of dwellings and in other housing-related 
transactions, based on race, color, national origin, religion, sex, familial status, and disability. 
 
Title VI of the Civil Rights Act of 1964, As Amended (42 U.S.C. 2000d et seq.).  This law 
prohibits discrimination on the basis of race, color, and national origin in all Federally-assisted 
programs. 
 
The Age Discrimination Act of 1975, As Amended (42 U.S.C. 6101), and implementing 
regulations at 24 CFR Part 146.  This law prohibits age discrimination based on disability in all 
programs or activities operated by recipients of Federal financial assistance. 
 
Equal Opportunity in Housing (Executive Order 11063, and Executive Order 12259), and 
implementing regulations at 24 CFR Part 107.  These Executive Orders prohibit discrimination 
against individuals on the basis of race, color, religion, sex, and national origin in the sale, rental, 
leasing or other disposition of residential property, or in the use or occupancy of housing assisted 
with Federal funds. 
 
Title II of the Americans with Disabilities Act (ADA).  Title II of ADA prohibits discrimination 
against persons with disabilities in all programs, activities, and services of a public entity. (42 
U.S.C. 12131; 47 U.S.C. 155, 201, 218, and 225)  
 

SECTION 26.  AFFORDABILITY- HOMEOWNERSHIP.   Housing assisted with 
HOME funds must meet the affordability requirements specified at 92.254 of the HOME 
Regulation (24 C.F.R. Part 92).  HOME funds must be re-paid to the City if the housing does not 
meet the affordability requirements for the specified time period.  Upon completion of 
construction/issuance of a Certificate of Occupancy, the property is to be re-sold to an owner-
occupant homebuyer receiving a down payment and closing costs assistance loan through the 
City’s HOMEownership 80 Program.  The City will hold the long-term deed restriction placed on 
the property following the sale of the home as described within this paragraph. 

 
SECTION 27.  AFFORDABILITY-RENTAL.  Rental housing assisted with HOME 

funds must meet the affordability requirements specified at 92.252 of the HOME Regulation (24 
C.F.R. Part 92), as applicable.  HOME funds must be re-paid to the City by the Owner if the 
housing does not meet the affordability requirements for the specified time period (20 years). 

 
SECTION 28.  DISBURSEMENT OF HOME FUNDS.  The Developer may not request 

disbursement of HOME funds under this agreement until the funds are needed for payment of 
eligible costs.  Unless otherwise approved by the Housing and Community Services Department, 
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payments to the Developer will be provided on a reimbursement basis, up to two times per 
month.  The amount of each request will be limited to the amount needed.  Developer must 
provide detailed records to substantiate the amount of HOME funds requested under this 
agreement, and must retain records, such as invoices, to substantiate said amounts. 

 
SECTION 29.  PROPERTY AND HOUSING STANDARDS.  Housing that is 

constructed or rehabilitated with HOME funds must meet all applicable codes, rehabilitation 
standards, ordinances, and zoning ordinances at the time of project completion.  Newly 
constructed housing must meet the current edition of the Model Energy Code published by the 
Council of American Building Officials (24 CFR 92.251), or be certified to be Energy Star 
compliant.  (Developer to provide certification.) 

 
SECTION 30.  RELIGIOUS ORGANIZATIONS.  Religious organizations may not 

require a beneficiary to participate in inherently religious activities, such as worship, religious 
instruction, or proselytizing. 
 
Faith-based organizations may retain independence from Federal, state, and local governments to 
carry out their missions, including the definition, practice, and expression of its religious beliefs, 
provided that HOME funds do not financially support inherently religious activities.  The 
organization’s Board of Directors may not be selected based on religious practice.  Religious 
references in the organization’s mission statement and other governing documents are acceptable. 
24 CFR 92.257(c). 
 
Religious organizations must serve all eligible program beneficiaries without regard to religion, 
and may not restrict HOME-assisted housing to people of a particular religion or religious 
denomination.  The eligibility of an applicant cannot be reliant on the applicant’s participation in 
religious activities or programs supported by the organization, even if funded with other non-
Federal sources. 
 
 SECTION 31.  APPENDICES.  All exhibits referenced in this contract, all amendments 
mutually agreed upon, and modifications made by both parties are hereby incorporated as though 
fully set forth herein. 

 
Exhibit A:  Revised Non-Discrimination & Equal Employment 

  Opportunity Statement 
 
Exhibit B:  Performance Criteria and Program Description 
       
Exhibit C:  Budget 
 
Exhibit D:  Development Budget 
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Wichita Habitat for Humanity, Inc. 
 
 
_____________________________________ 
Signature 
 
                                        
Title of Wichita Habitat for Humanity, Inc. Officer             
 
__________ 
Date 
 
 
 
CITY OF WICHITA, KANSAS 
at the Direction of the City Council  
 
______________________________                                    
Carl Brewer, Mayor         
 
                              
Date   

   
 
ATTEST: 
 
_________________________________ 
Karen Sublett, City Clerk 
 
___________ 
Date 
 
Approved as to Form: 
 
__________________________________ ___________ 
Gary E. Rebenstorf, City Attorney  Date 
and Director of Law of the  
City of Wichita 
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          Exhibit A 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon 
each subcontractor, subvendor or subsupplier. 

 
D. Exempted from these requirements are:   
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1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the Federal 
agency involved. 
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Exhibit B 
 

PERFORMANCE CRITERIA  
AND 

CONTRACT OBJECTIVES 
 
It is mutually agreed and understood by the City of Wichita and Wichita Habitat for Humanity, 
Inc., hereinafter referred to as the "City" and "Developer" respectively, that execution of this 
contract obligates the Developer to the following performance requirements. 
 
In return for the $115,200 remuneration stated herein, the Developer agrees to undertake an 
affordable housing program, which will result in the acquisition and redevelopment of six (6) 
sites, with six (6) single-family homes, as follows: 
 
1238 N. Poplar, Wichita, Kansas 
 
1232 N. Poplar, Wichita, Kansas 
 
1228 N. Poplar, Wichita, Kansas 
 
1222 N. Poplar, Wichita, Kansas 
 
1216 N. Poplar, Wichita, Kansas 
 
1212 N. Poplar, Wichita, Kansas 
 
A single-family home is to be constructed on the subject sites. The single-family home must be 
sold to income-eligible owner-occupant buyers.  If the single-family home is not sold as 
described, within a period of six (6) months following issuance of a Certificate of Occupancy by 
the City of Wichita, the unsold home must be converted to a single unit HOME-assisted rental 
project as described in Section IV of this Exhibit “B”.  
 
Housing constructed/developed under this agreement must be sold to a HOME-compliant owner-
occupant buyer, with down payment and closing costs assistance provided through the City's 
HOMEownership 80 program.  The City will hold the deed restrictions for this HOME 
assistance.  (24 CFR 92.254, Qualification as Affordable Housing, Homeownership.)  The 
Developer represents and agrees that its purchase of property and its other undertakings pursuant 
to this Agreement are, and will be, for the purpose of redevelopment of such property and not for 
speculation. 
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Maximum sales prices of units assisted under this agreement shall be as follows: 
 
4-Bedroom, 2-Bathroom Units with Single-Car Garage:  $82,000 
 
3-Bedroom, 1-Bathroom Units, with Single-Car Garage:  $76,000 
 
2-Bedroom, 1-Bathroom Units, with Single-Car Garage:  $70,000 
 
(Prices may be increased, subject to approval by the City of Wichita’s Housing and Community 
Services Department, for certain modifications or additional bedroom or bathroom finish 
requested by buyer.) 
 
The Developer represents and agrees that it will remain the owner of the property until it reaches 
agreement with a prospective buyer(s) of the property and, by mutual agreement, the Developer 
will transfer title to the prospective buyer.  All HOME assistance will be repaid to the City; 
except in cases where there are no net proceeds or where the net proceeds are insufficient to 
repay the full amount of assistance.  Net proceeds will be considered funds available following 
adjustment for approved additional costs incurred by the Developer to prepare the property for 
ownership that were not collectable through sale of property.  Funds that are not recoverable will 
be considered a development grant subsidy to the Developer. 
 
I. Project Requirements 
 

A. Project must conform to regulations under 24 CFR Part 92.  The HOME Investment 
Partnerships Program regulation.  Specific references can be found as follows: 

 
24 CFR 92.250, Maximum Per Unit Subsidy:  The amount of HOME funds invested per 
unit may not exceed the per-unit dollar limits established under section 221 (d)(3)(ii)of 
the National Housing Act (12 U.S.C. 17151(d)(3)(ii)) for elevator-type projects that apply 
to the City of Wichita. 
 
24 CFR 92.251, Property Standards:  Housing constructed with HOME funds must meet 
all applicable local codes, ordinances and zoning ordinances at the time of project 
completion, and must comply with the current version of the CABO Model Energy Code. 
 Housing must be inspected upon completion and throughout construction to verify 
compliance. 
 
24 CFR 92.254(a)(2)(iii), Maximum Property Value:  Housing created or acquired and 
rehabilitated with HOME funds must be modest in nature and affordable to a low-income 
buyer.  The maximum purchase price or value cannot exceed 95 percent of median 
purchase price for the area, as determined by HUD. 

 
B.      Prior to executing any contracts for sale of assisted properties, the Developer must 

confirm that the City has certified that the applicant household meets the HOME 
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Program income requirements and that the household’s eligibility has been verified 
through a review of source documentation in accordance with 24 CFR 92.203.  
      

 
II. Program Content 

 
A. The use of HOME funds provided under this contract will be limited to the subsidy 

of actual costs involved in the acquisition of property, construction of homes, 
purchase and re-habilitation of existing homes, demolition, and the developer fees 
earned in connection with completion of each unit. 

 
Funding under this agreement will be provided in the form of a 0% interest 
development subsidy loan to complete the project as approved by the Department of 
Housing and Community Services. 
 

B. Upon execution of this contract, the Developer shall proceed to complete 
acquisition of the individual project sites as described herein, upon completion of 
environmental reviews or within 60 days of execution of this agreement, whichever 
date comes later.  An extension of time for site acquisition may be approved by the 
City of Wichita Housing and Community Services Department on a case-by-case 
basis. 
 

C. Developer will identify potential owner-occupant buyers for the homes to be 
constructed, will assist them in applying for and securing first mortgage financing, 
will assist them in applying for down payment assistance loans to be provided by 
the City, and will coordinate final closings.  The Developer is prohibited from 
charging servicing, loan origination, processing, inspection, or other fees that 
represent the cost of providing HOME assistance. 
 

D.    The Developer shall commence construction activities at the project site within 90 
days of site acquisition, or within 90 days of execution of this funding agreement, 
whichever comes later.  The single family home is to be completed within a period 
of six months.  Final site improvements are to be completed as seasonally 
appropriate. 

 
III.  Administration 
 
The Developer’s President/C.E.O. will supervise operations and administration on a day-to-day 
basis. The Developer’s Board of Directors is ultimately responsible for program administration. 
 

A. Funding:  It is mutually agreed by and between the City and the Developer that the 
total HOME funds available for this project will be $115,200, in the form of a 
forgivable development subsidy loan, to be used as set forth in the sections entitled 
Budget and Method of Payment. 
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B.      Budget:  The City shall pay the Developer as hereinafter set out; the maximum of 

$115,200 for the program described in this contract.  A developer fee in the amount 
of 10% of the total development cost will be paid to the Developer in connection 
with a completed project.  The developer fee will be pre-determined at the onset of 
the construction of the home, and will be paid upon the closing of the sale of the 
individual home.   Proceeds from the sale of the home, less the aforementioned 
developer fee, and applicable selling costs will be returned to the City, in the form 
of a payoff of the development subsidy loan provided under this agreement.  
Contract payments over and above the original budgeted amount are contingent 
upon the sale of the completed home, and extended grant authority as a result of 
repayments generated by the sale of the completed home.  Extended grant authority 
may be utilized to develop additional housing units under the terms of this 
agreement. Funding under this agreement shall be originally budgeted as follows: 

 
Contractual Expenses:  (Acquisition, Demolition, Rehabilitation or Construction 
Expenses, Eligible Project Soft Costs deemed necessary and as approved by the 
Department of Housing and Community Services, Site Improvements, 10% 
Developer Fee, Construction Loan Refinance/Principal Reduction, Operating 
Reserves, 5% Contingency.) 
 
         $115,200 

 
TOTAL  $115,200 

 
C.  Method of Payment:  The Developer agrees that payments under this contract shall 

be made according to established budgeting, purchasing and accounting procedures 
of the City of Wichita and HOME. 

 
   1.  The City and the Developer also agree that the categories of expenditures and 

amounts are estimates and may vary during the course of the contract. 
Changes greater than $10,000, other than those within the scope of this 
agreement must be approved by the City Council. 

 
   2.  The Developer will ensure all costs are eligible according to the approved 

budget.  The original documentation supporting any expenditure made under 
this agreement will be retained in the Developer’s files for five (5) years after 
the final audit of expenditures made under this contract and throughout the 
applicable period of affordability. 

 
3. Construction costs to be reimbursed based on direct costs and percentage 

completion, as determined by the City, of each project.  Fully documented 
draw requests will be processed on Friday of the week submitted. Payment 
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will be available for receipt by the Developer within three weeks of the Friday 
on which the draw request was received. 

 
IV. Conversion of Homeownership Activities (Sites) to Rental Projects 
 
In the event that a single-family home and real estate developed under this agreement has not 
been sold to an eligible homebuyer, as evidenced by a ratified sales contract, within six months 
of completion, the unit must be converted to a HOME rental unit that complies with all HOME 
requirements for the period of affordability applicable to such unit (20 years), as described in this 
Section IV.  For purposes of this Section IV, the “Developer” shall become the “Owner”, and the 
following additional requirements of this Section IV shall apply: 
 
 A. Project Requirements 
 

1. Project must conform to regulations under 24 CFR Part 92, commonly known as 
the HOME Regulations. 

 
    2. 24 CFR Part 92, Subpart F specifically describes maximum HOME contribution 

per unit, Property Standards, Tenant and participation rents and protections, and 
period of affordability based on the level of HOME fund contributions. 

 
 Specific references to HOME Project Requirements can be found as follows: 

         
      24 CFR 92.252, Qualification as affordable housing:  Rental Housing.  The 

HOME-assisted units in a rental housing project must be occupied only by 
households that are eligible as low-income families and must meet the 
requirements of this part, in order to qualify as affordable housing. 

  
24 CFR 92.253, Tenant and participant protections apply, and are related to lease 
terms, termination of tenancy, and tenant selection. 

   
24 CFR 92.504, Required Annual On-Site Inspections of HOME-assisted Rental 
Housing. 

    
   
B.  Initial rents for HOME-assisted units are as follows, per 2014 HUD guidelines: 

 
   4 Bedroom: $ 1,125, Less $255 Utility Allowance = $870 Tenant Rent  
     
   3 Bedroom: $ 1,021, Less $209 Utility Allowance = $812 Tenant Rent 
 
   2 Bedroom: $    740, Less $178 Utility Allowance = $564 Tenant Rent 

 
These are maximum rent amounts and assume that homes constructed under this 
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program will feature gas heat and gas water heating, an electric range, electric air 
conditioning, with other electric appliances and electric lighting.  Electric ranges 
and refrigerators are to be provided.  The tenant will pay for all utilities, including 
water service, sewer service.  Trash service to be provided by ower.  If utilities are 
to be provided in an alternative manner, the Owner will notify the City so that 
HOME rents can be re-calculated.  HOME rents are subject to revision by HUD 
on an annual basis.  HOME assisted units will be subject to rent limitations and 
other requirements specified in Section 92.252, during the period of affordability. 
 
Should any of the units developed under this agreement be converted to rental 
housing, the Rent and Utility Allowance schedule shall approved and issued for 
use by the Developer, by the City of Wichita’s Housing and Community Services 
Staff, at the time of conversion.  
 
The Owner is also required to lease the HOME-assisted unit to households 
earning 60% or less of median annual income for the area, as determined by HUD. 
This requirement, in addition to the other requirements in Section 92.252, will be 
in effect during the period of affordability. 
 
Units with four bedrooms may be allowed on a case-by-case basis, subject to City 
approval.  The City will provide HOME rent amounts and utility allowances as 
required. 

 
 C.  Procedures for Rent Increases: The Owner will submit requests for rental 

increases 60 days prior to the effective date of the proposed rent increase for 
approval by the City of Wichita’s Housing and Community Services Department 
staff. 

 
  D.  Leases, Tenant Selection Policies, and standards for its waiting lists will comply 

with 24 CFR Part 92.253, and the Owner will submit these documents to City 
staff for review and approval, prior to lease-up. 

 
  E.  The Owner shall maintain project/tenant records for a period of no less than five 

years. 
 

  F.  Owner agrees to inspection of all HOME-assisted units following completion to 
ensure compliance with the requirements of 24 CFR Part 92.251 (a) (1) and (3).  
The Owner must maintain the housing in compliance with 24 CFR Part 92.251 for 
the duration of the affordability period, and agrees to inspection of the HOME-
assisted units on an annual basis, in order to verify continued compliance with 24 
CFR Part 92.251 and 24 CFR Part 92.252. 

 
  G.  Owner agrees to execute a document placing deed restrictions and covenants 

against the property in order to comply with 24 CFR Part 92.252. Said restrictions 
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and covenants will be in force for the period of affordability, which is 20 years, 
beginning the date of project completion.  Definition of project completion is 
specified in 24 CFR, Part 92.2.  Said document will be filed of record by the City. 

  
H. Owner agrees to comply with the Fair Housing and Equal Opportunity Act. 

(92.202 and 92.250), Title VI of Civil Rights Act of 1964, (42 USC 2000d 
et.seq.), Fair Housing Act (42 USC3601-3620) Executive Order 11063 (amended 
by Executive order 12259), Age Discrimination Act of 1975, as amended (42 
USC 6101), 24 CFR 5.105 (a). 

 
Owner must comply with federal requirements set forth in 24 CFR part 5, subpart 
A.  The requirements of this subpart include:  nondiscrimination and equal 
opportunity; disclosure requirements; debarred, suspended or ineligible 
contractors; and drug-free workplace.  Nondiscrimination requirements at section 
282 of the Act are applicable. 

 
 J.  Owner must comply with the affordability requirements in 24 CFR Part 92.252 as 

applicable. If Owner fails to comply with the affordability requirements in 24 
CFR Part 92.252 repayment of HOME funds is required. 

 
K. The Owner/Project Management must verify the income of tenants of HOME-

assisted units prior to occupancy, per the requirements of 24 CFR Part 92.203 (a) 
(1) (I).  Copies of source documentation are required to be maintained in tenant 
files.  Project Management must re-examine the income of tenants of HOME-
assisted units on an annual basis.  Project Management will utilize the definition 
of annual income described in 24 CFR Part 92.203 (b) (1), also known as the 
Section 8 Method. 

 
L. The Owner/Project Management agree to adopt affirmative marketing procedures 

and requirements and prepare a written Affirmative Marketing Plan for the 
project.  The Affirmative Marketing Plan must be available for public inspection 
in the leasing office.  The plan must contain specific steps and actions that the 
developer will take to provide information and otherwise attract eligible persons 
of all racial, ethnic, and gender groups in the housing market area of the available 
housing.  Specific activities that must be included in the Developer's Affirmative 
Marketing Plan include: 
 
1. Display the Equal Housing Opportunity logo, slogan or statement in all 

advertising material related to this project. 
 

2. Display the HUD Equal Housing Opportunity logo, slogan or statement at 
the construction site, from the start of construction, and properly 
maintained throughout the construction and rental period 
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3. Send notices of housing availability (using form approved by the City) to 
agencies from a list provided by the City. 

 
4. Provide copies of all materials sent to community contacts announcing the 

housing availability to the City of Wichita Housing Services Department. 
 

5. No later than 90 days prior to engaging in marketing activities, the Agency 
should notify the City of Wichita Housing Services Department, either in 
writing or by telephone of the earlier of the dates on which:  (1) the 
Agency plans to begin initial marketing activities; (2) accepts leasing 
applications; and (3) begins leasing units. 

 
6. The Owner must begin marketing activities 90 days prior to the anticipated 

date of availability for occupancy of the first unit of the project. 
 

7. The Owner will retain copies of all documentation related to marketing 
efforts, and make available for City inspection. 

 
8. The Owner will provide, for the year ending June 30 of each year, 

beginning June 30, 2013, an annual report, in a format to be provided by 
the City.  Said report shall be due to the City of Wichita July 10 of each 
applicable year. 

 
V. Records and Reports 

 
A. Records shall be maintained documenting performance to be indicated in an 

annual report.  Records are subject to review by the City. 
 

B. The Developer will provide, for the year ending June 30 of each year, 
beginning June 30, 2014, an annual report of the HOME funded portion of 
the program.  It shall indicate yearly expenditures, cumulative expenditures since 
program inception and balance remaining.  Yearly expenditures will be identified 
by category of expenditure (acquisition, rehabilitation, developer’s fee, accounting 
& legal, architects).  The report shall also indicate, by race and sex, the number of 
households/persons served during the year with HOME funds.  The report shall 
also provide the total number of contracts awarded and the number of contracts 
awarded to minority-and women-owned businesses.  The City reserves the right to 
change the due dates and contents of reports to be submitted under this clause. 

 
The financial reports will be provided until such time as there are no expenditures. 
The owner shall continue to provide a report that indicates, by race and sex, the 
number of households/persons served during the year with HOME funds, when 
applicable.  The report shall also provide the total number of contracts awarded 
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and the number of contracts awarded to minority- and women-owned businesses.  
Said report shall be due to the City of Wichita July 10 of each applicable year. 

 
C. Additionally, a narrative or other description of progress may be provided. 

 
D. Records shall be maintained valuing in-kind services, and donated goods and 

services, to be reported in the same manner as other annual reports.
 
 
 VI. Conditions Precedent to Construction 
 

The following items (matters) must be provided (completed) prior to beginning construction 
on the project and related improvements: 

 
A. The Developer agrees to execute a document placing deed restrictions and 

covenants against properties on which projects are constructed, in order to comply 
with 24 CFR 92.254, if requested by the City.  Said restrictions and covenants will 
be in force until such time as a property/home is re-sold, as specified in this 
agreement. 

  
B.  Provide a detailed overall project/unit budget, including but not limited to a 

Sources and Uses of Funds Statement. 
 

C.  Provide Certificates regarding Debarment and Suspension, and/or lists of 
contractors/subcontractors to be utilized and other file documentation as requested 
by the City in order to comply with HOME regulations. 

 
D. Submit final construction plans, specifications and a budget for each home to be 

constructed for approval by the Housing and Community Services Department, 
City of Wichita.  (Not in connection with plan review or obtaining applicable 
permits.)  Individual home construction may not begin until a Notice to Proceed 
has been issued by the Housing and Community Services Department. 

 
E. Provide evidence that ownership interest in the property vests in Wichita Habitat 

for Humanity, Inc. (Copy of Deed, and/or Title Insurance Binder/Policy) 
 

F. The Developer will obtain any and all permits required by the City prior to 
undertaking construction. 

 
G. The Developer will obtain construction loans from private sector financial 

institutions, in an amount equivalent to a minimum of 70% of the appraised value 
of the home to be developed/constructed on each project site.  Developer to 
provide a construction loan appraisal for each individual home to be constructed 
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under this agreement, which is to be reviewed and approved by the City, prior to 
construction.  

 
H. The Developer will obtain the approval of the City of Wichita Housing and 

Community Services Department for any changes to the previously submitted 
project plan.  This includes changes in costs, as well as changes in the project 
scope or plans. 

 
I. The Developer shall obtain Builder’s Risk Insurance for the home to be 

constructed, in an amount sufficient to repay the amount of the face amount of the 
first mortgage construction loan, plus anticipated interest expense, and the total 
anticipated HOME funds investment in the project.  The Developer is also 
responsible for workers compensation insurance and general liability insurance. 

    
J. The Developer shall not undertake construction, reconstruction or rehabilitation 

on a site contaminated by hazardous materials without undertaking a Phase I 
environmental assessment of the site in a form, scope and substance satisfactory to 
the City.  The Developer shall consult with Wichita/Sedgwick County Department 
of Environmental Health regarding the necessity and scope of the environmental 
assessment.  The Developer shall remediate or cause to be remediated all 
contaminants and hazardous materials as required or recommended by the 
Wichita/Sedgwick County Department of Environmental Health.  Such 
remediation shall be accomplished in accordance with the requirements of 
applicable environmental laws of the Kansas Department of Health and 
Environment, the federal Environmental Protection Agency and the U.S. 
Department of Housing and Urban Development.  During the process of 
redevelopment and/or construction, should the Developer discover any soil 
staining or odors emanating from soil at the project site, the Developer must cease 
work immediately, and notify the City. 

 
K. The Developer shall submit any subdivision plats, street designs, variance 

requests, lot split requests, or any other documentation regarding zoning 
adjustments required to carry out construction of a home or a group of homes to 
the Housing and Community Services department for review and approval, prior 
to submission to the Wichita/Sedgwick County Metropolitan Area Planning 
Department, or the Wichita/Sedgwick County Metropolitan Area Planning 
Commission. 

 
L. In addition to the above, the Developer agrees to provide any additional 

documentation deemed necessary by the City to comply with program regulations, 
including, but not limited to, real estate contracts and mortgage loan commitment 
documentation. 

 
VII.  Other Program Requirements 
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A.      The Developer agrees to adopt affirmative marketing procedures and requirements 

and prepare a written Affirmative Marketing Plan for this project.  The 
Affirmative Marketing Plan must be available for public inspection in the 
Developer’s office.  The plan must contain specific steps and actions that the 
Developer will take to provide information and otherwise attract eligible persons 
for all racial, ethnic, and gender groups in the housing market area to the available 
housing.  Specific activities that must be included in the Developer’s Affirmative 
Marketing Plan include: 

 
1. Display of the Equal Housing Opportunity logo, slogan or statement in all 

advertising material related to this project. 
 

2. Display of the HUD Equal Housing Opportunity logo, slogan or statement at 
the construction site, from the start of construction, and properly maintained 
throughout the construction and rental period. 

 
3. No later than 90 days prior to engaging in marketing activities, the Developer 

should notify the City of Wichita Housing and Community Services 
Department, either in writing or by telephone of the dates on which the 
Developer plans to:  (1) begin initial marketing activities; (2) accept purchase 
contracts; and (3) start initial sales. 

 
4. The Developer must begin marketing activities 90 days prior to the anticipated 

date of availability for occupancy of the first unit of the project. 
 

5. The Developer must market/advertise the housing opportunity utilizing 
publications, such as community newspapers, in an effort to attract income-
qualified homebuyers. 

 
B. The City and agents designated by the City shall, at all reasonable times during the 

development of the project and construction or rehabilitation, have the right of 
entry and free access to the project and all parts thereof, and the right to inspect all 
work done, labor performed and materials furnished in or about the project and all 
records relative to all payments made in connection with the project. 

 
The Developer shall have the responsibility of maintaining the property until such 
time as the development project is complete and the newly constructed home has 
been sold to a HOME-eligible buyer. 

 
C. Site Improvements:  The City may require a Developer to undertake site 

improvements upon completion of construction.  Site improvements include, but 
are not limited to, seeding or sodding of front yards, and 4' chain-link fencing.  
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Said site improvements must be undertaken when seasonally appropriate.  The 
City reserves the right to make an exception on a case-by-case basis. 

 
D. Warranty:  The Developer must provide a one-year construction warranty for all 

homes constructed or rehabilitated under this contract. 
 
E. Developer is required to obtain insurance coverage for all perils, including 

vandalism, in an amount equivalent to the amount of the first mortgage 
construction loan balance plus interest, and the total HOME funds investment, in 
the event that a home constructed under this agreement has not sold, as of the day 
of completion, and the Builder’s Risk Insurance Policy will no longer provide 
adequate coverage. 

 
F. Developer is responsible for retaining all records in connection with projects 

undertaken with HOME funding provided under this contract, including but not 
limited to, real estate purchase contracts, invoices, property development 
documentation, infrastructure development, and other records as further specified 
in this agreement. 

 
G. Developer shall apply for City incentives for projects undertaken with funding 

provided under this agreement, including property tax rebates and permit fee 
waivers.   

 
VIII. Program Evaluation 
 

The City shall evaluate this project based on the objectives stated in this Exhibit.  Failure 
by the Developer to provide the level of service stated herein may result in a 
determination by the City to modify the level of payment to the Developer on a pro rata 
basis with level of service.  The Developer’s records are subject to review by the City to 
ensure the accuracy and validity of information reported in progress reports. 
 

IX. Project Close-Out 
 
 The Developer shall provide all records and reports as deemed necessary by the City, in 

order to satisfy federal requirements related to final reporting and project close-out, in 
accordance with established HUD procedures. 
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Exhibit C 

 
 
BUDGET 

 
 
Contractual Expenses:  (Acquisition, Demolition, Rehabilitation or Construction 
Expenses, Eligible Project Soft Costs deemed necessary and as approved by the 
Department of Housing and Community Services, Site Improvements, 10% 
Developer Fee, Construction Loan Refinance/Principal Reduction, Operating 
Reserves.) 
 
         $115,200   

 
TOTAL  $115,200 
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    Exhibit D 
DEVELOPMENT BUDGET 
 
Per Unit Cost (Prepare for One Unit) 
(A)  Site Acquisition Cost 4,000.00 
(B)  Plus:  Construction (Hard) Costs Including Demolition 85,541.00 
(C)  Plus:  Project Soft Costs (Loan Fees, Interest, Appraisals, Property Taxes, 
Surveys, Utilities, Advertising/Affirmative Marketing Expense, etc.) 

 
1160.00 

(D)  Plus:  Estimated Permit Fees (Include Water/Sewer Tap Fees if 
Applicable – Enter “0.00” if project is to be undertaken in the City NRA) 

 
0.00 

(E)  Plus:  Required Site Improvements (Fencing; Lawn Seeding) 2,500.00 
(F)  Subtotal (A+B+C+D+E); Preliminary Per-Unit Development Cost 93,201.00 
  
(G)  Plus:  Developer Fee ( __10__%) of (F) 9320.00 
  
  
(H) Total Per-Unit Cost (F + G) 102,521.00 
(I)    Less:  Anticipated Net Sale Proceeds, after expenses and real estate 

commission 
 

76,000.00 
(J)   Less:  Cash Match Contributions (Other Sources Contributed to the 
Project, on a per-unit basis, such as AHP development subsidy.) 

 
7,321.00 

Project Subsidy Required, per unit  (H – I – J)  19,200.00 
 
Number of Units to be Developed  ___1__ 
 
Total Amount of Funding Requested (Number of Units to be Developed X Project Subsidy 
Required Per Unit)  ___$19,200.00_________ 
Sources and Uses of Funds Statement  (For Entire Project; Figures to Include All Units) 
 
Sources Amount Uses Amount 
    
Construction Financing 
(Self-Financed) 

455,995.00 Acquisition Costs 24,000.00 

Other Financing 0.00 Project “Soft” Costs 6,960.00 
HOME (Gap) 
Financing 

 
115,200.00 

 
Construction Costs 

 
513,246.00 

Repayment of Subsidy 
Loans 

 
 

Site Improvements 15,000.00 

Gifts in Kind 43,931.40 Developer Fee 55,920.00 
  Permit 0.00 
    
TOTAL 615,126.00 TOTAL 615,126.00 
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         Agenda Item No. II-13 
       

City of Wichita 
City Council Meeting 

May 20, 2014 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Purchase Option (MDI Limited Partnership #71) (District I) 
 
INITIATED BY: Office of Urban Development 
 
AGENDA:  Consent 
 
Recommendation:  Adopt the Resolution and approve the necessary signatures. 
 
Background:  On November 3, 1998, the City Council approved Community Development Block Grant and 
funding, HOME funding and a letter of intent to issue Industrial Revenue Bonds (IRBs) and a 10-year, 100% 
property tax abatement for the Eaton Block project.  The redevelopment, completed by Metroplains 
Development subsidiary MDI Limited Partnership #71, included residential and commercial space in the 
former Eaton Hotel.  The project restored the last complete historic block on Douglas Avenue and produced 
115 units of mixed income apartments and 30,000 square feet of commercial space on the first floor. The 
IRB issue was $15 million.   
 
The City received notice from MDI Limited Partnership #71 of its intention to exercise the IRB purchase 
option and requests approval of the conveyance of the IRB-financed property.   
 
Analysis:  Under the provisions of the IRB Lease between MDI Limited Partnership #71 (“Tenant”) and the 
City, the Tenant has the option, if all outstanding bonds and fees have been paid, to purchase the facilities 
from the City of Wichita for the sum of $1,000.  Bonds were paid off on April 25, 2014. 

Financial Considerations:  The City has received the $1,000 purchase option payment required by the 
Lease Agreement.  There are no fiscal impacts to the City as a result of the purchase option. 
 
Legal Considerations:  The City is required to convey the IRB Project property to the Tenant once all the 
conditions established in the Lease have been met.  The Resolution authorizing execution of the Special 
Warranty Deed and the Termination and Release of Lease Agreement and the delivery of such documents 
have been approved as to form by the Law Department. 
 
Recommendation/Actions:  It is recommended that the City Council adopt the Resolution approving the 
Special Warranty Deed and the Termination and Release of Lease Agreement to convey the property to MDI 
Limited Partnership #71 and authorize the necessary signatures. 
 
Attachments:  Resolution, Special Warranty Deed, Termination and Release of Lease 
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SPECIAL WARRANTY DEED 

 
 THIS INDENTURE, made on this ______ of May, 2014, by and between the City of Wichita, 
Kansas, a municipal corporation duly organized and existing under the laws of the State of Kansas and 
located in Sedgwick County, Kansas (the “Grantor”), and MDI Limited Partnership #71, a Kansas limited 
partnership (the “Grantee”). 
 
 WITNESSETH:  That Grantor, in consideration of the sum of One Dollar ($1.00) and other good 
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, does by these 
presents grant, bargain, sell and convey to Grantee, its successors and assigns, all of Grantor’s interest in 
the real property situated in Sedgwick County, Kansas, described as follows: 
 

Parcel 1:  Unit No. 2, Eaton Place Condominium, including an undivided 47.015% 
interest in the common areas and facilities, as established by the Declaration of Eaton 
Place Condominium recorded in the Office of the Sedgwick County Register of Deeds 
December 21, 1999 on Film 1998, page 175; and as amended, located on the following 
premises, to-wit: 
 
Lots 49, 51, 53, 55, 57, 59, 61, 63, 65, 67, 69 and 71, on Douglas Avenue, in N.A. 
English’s Addition to Wichita, Sedgwick County, Kansas, together with all of the vacated 
east-west alley lying south of and adjacent to said Lots; and Lots 1, 3, 5, 7, 9 and 11, on 
Emporia Avenue, in N.A. English’s Addition to Wichita, Sedgwick County, Kansas; and 
Lots 2, 4, 6, 8, 10 and 12, on Fourth, now St. Francis Avenue, in N.A. English’s Addition 
to Wichita, Sedgwick County, Kansas, together with all of the vacated north-south alley 
adjoining said Lots, in N.A. English’s Addition to Wichita, Sedgwick County, Kansas, 
except that part being reserved as “Additional Property” and described as the east 23.53 
feet of Lots 1, 3, 5, 7, 9 and 11, on Emporia Avenue, and Lots 2, 4, 6, 8, 10 and 12, on 
Fourth now St. Francis Avenue, together with all of the north-south alley adjoining said 
Lots, in N.A. English’s Addition to Wichita, Sedgwick County, Kansas. 
 
Parcel 2:  Unit No. 4, Eaton Place Condominium, including an undivided 2.058% interest 
in the common areas and facilities, as established by the Declaration of Eaton Place 
Condominium recorded in the Office of the Sedgwick County Register of Deeds 
December 21, 1999 on Film 1998, Page 175; and as amended, located on the following 
premises, to-wit: 
 
Lots 49, 51, 53, 55, 57, 59, 61, 63, 65, 67, 69 and 71, on Douglas Avenue, in N.A. 
English’s Addition to Wichita, Sedgwick County, Kansas, together with all of the vacated 
east-west alley lying south of and adjacent to said Lots; and Lots 1, 3, 5, 7, 9 and 11, on 
Emporia Avenue, in N.A. English’s Addition to Wichita, Sedgwick County, Kansas; and 
Lots 2, 4, 6, 8, 10 and 12, on Fourth, now St. Francis Avenue, in N.A. English’s Addition 
to Wichita, Sedgwick County, Kansas, together with all of the vacated north-south alley 
adjoining said Lots, in N.A. English’s Addition to Wichita, Sedgwick County, Kansas, 
except that part being reserved as “Additional Property” and described as the east 23.53 
feet of Lots 1, 3, 5, 7, 9 and 11, on Emporia Avenue, and Lots 2, 4, 6, 8, 10 and 12, on 
Fourth now St. Francis Avenue, together with all of the north-south alley adjoining said 
Lots, in N.A. English’s Addition to Wichita, Sedgwick County, Kansas. 
 
Parcel 3:  Unit No. 5, Eaton Place Condominium, including an undivided 26.546% 
interest in the common areas and facilities, as established by the Declaration of Eaton 
Place Condominium recorded in the Office of the Sedgwick County Register of Deeds 
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December 21, 1999 on Film 1998, Page 175; and as amended, located on the following 
premises, to-wit: 
 
The East 23.53 feet of Lots 1, 3, 5, 7, 9 and 11, on Emporia Avenue, and Lots 2, 4, 6, 8, 
10 and 12, on Fourth now St. Francis Avenue, together with all of the north-south alley 
adjoining said Lots, in N.A. English’s Addition to Wichita, Sedgwick County, Kansas. 
 
Parcel 4:  Appurtenant easements contained in the document entitled “Declaration of 
Condominium” recorded as Film 1998, Page 175; and Film 2461, Page 1251 of Official 
Records. 

 
Together with those improvements located on such land and financed with portions of the proceeds of 
certain Industrial Revenue Bonds issued by Grantor, in its Series X-B, 1999.   
 
Grantor hereby covenants that its interest as conveyed hereby is conveyed free and clear of all liens and 
encumbrances except (i) those liens and encumbrances to which title to the described property was 
subject when conveyed to Grantor; (ii) those liens and encumbrances created by the Grantee or to the 
creation or suffering of which the Grantee has consented; (iii) those liens and encumbrances resulting 
from the failure of the Grantee to perform and observe any of the agreements on its part contained in the 
Lease under which it has heretofore occupied the described property; (iv) the rights of the public in and to 
any part of the described property lying or being in public roads, streets, alleys or highways; (v) any 
unpaid taxes or assessments, general or special; (vi) the restriction that no existing building nor any 
building which is constructed or placed upon the property conveyed hereby, either temporarily or 
permanently, shall be used for housing the operation of any multi-game casino-style gambling; and (vii) 
the rights, titles and interests of any party having condemned or who is attempting to condemn title to, or 
the use for a limited period of, all or any part of the described property; and further covenants that it will 
warrant and defend the same in the quiet and peaceable possession of Grantee, its successors and assigns, 
forever, against all persons claiming the same through Grantor. 
 
IN WITNESS WHEREOF, we have hereunto set our hand and affixed the official seal of the City of 
Wichita, Kansas, for delivery as of the ______ day of ___________, 2014. 
 
      CITY OF WICHITA, KANSAS 
 
 
      By: ______________________________ 
       Carl Brewer, Mayor 
 
 
 
 
 
[SEAL] 
 
ATTEST: 
 
 
__________________________________ 
Karen Sublett, City Clerk 
 

 
 
 

292



ACKNOWLEDGMENTS 
 
 

STATE OF KANSAS  ) 
    )SS 
COUNTY OF SEDGWICK ) 
 
BE IT REMEMBERED that on this _____ day of ________, 2014, before me, the undersigned, a Notary 
Public in and for the County and State aforesaid, came Carl Brewer, Mayor of the City of Wichita, 
Kansas, and Karen Sublett, City Clerk of such city, who are personally known to me to be the same 
persons who executed the foregoing instrument of writing, and duly acknowledged the execution of the 
same on behalf of the City of Wichita Kansas, as the free act of such City. 
 
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal on the day and 
year last above written. 
 
 
      ______________________________ 
      Notary Public 
My Appointment Expires: 
 
 
__________________________________ 
 
 
Approved as to Form: 
 
 
__________________________________ 
Gary E. Rebenstorf 
Director of Law 
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  Termination and Release of Lease 

  TERMINATION AND RELEASE OF LEASE 
 
 
 
 THIS TERMINATION AND RELEASE OF LEASE dated as of the _______ day of 
May, 2014, by and among the City of Wichita, Kansas, a municipal corporation (the “City”), 
MDI Limited Partnership #71, a Kansas limited partnership (“MDI” or the “Tenant”) and THE 
BANK OF NEW YORK MELLON TRUST COMPANY, N.A., as Trustee, a national banking 
association duly organized and existing and authorized to accept and execute trusts of the 
character herein set forth under the laws of the United States, with its office located in the City of 
St. Louis, Missouri (the “Trustee”); 
 
 
 W I T N ES S E T H: 
 
 
 WHEREAS, the City heretofore leased to the Tenant certain real property and 
improvements pursuant to a Lease dated as of November 1, 1999 (the “Lease”), by and between 
the City and the Tenant, a Notice of said Lease being duly recorded with the Register of Deeds 
of Sedgwick County on December 21, 1999 on Film 1998, Page 419; and,  
 
 WHEREAS, said Lease was assigned by the City to the Trustee pursuant to the Indenture 
(hereinafter defined); and 
 
 WHEREAS, the property covered by the Lease consists of the following: 
 
 THE LAND.   The following described real estate located in Sedgwick County, Kansas, 
to wit: 
  

Parcel 1:  Unit No. 2, Eaton Place Condominium, including an undivided 
47.015% interest in the common areas and facilities, as established by the 
Declaration of Eaton Place Condominium recorded in the Office of the Sedgwick 
County Register of Deeds December 21, 1999 on Film 1998, page 175; and as 
amended, located on the following premises, to-wit: 
 
Lots 49, 51, 53, 55, 57, 59, 61, 63, 65, 67, 69 and 71, on Douglas Avenue, in N.A. 
English’s Addition to Wichita, Sedgwick County, Kansas, together with all of the 
vacated east-west alley lying south of and adjacent to said Lots; and Lots 1, 3, 5, 
7, 9 and 11, on Emporia Avenue, in N.A. English’s Addition to Wichita, 
Sedgwick County, Kansas; and Lots 2, 4, 6, 8, 10 and 12, on Fourth, now St. 
Francis Avenue, in N.A. English’s Addition to Wichita, Sedgwick County, 
Kansas, together with all of the vacated north-south alley adjoining said Lots, in 
N.A. English’s Addition to Wichita, Sedgwick County, Kansas, except that part 
being reserved as “Additional Property” and described as the east 23.53 feet of 
Lots 1, 3, 5, 7, 9 and 11, on Emporia Avenue, and Lots 2, 4, 6, 8, 10 and 12, on 
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 2 Termination and Release of Lease 

Fourth now St. Francis Avenue, together with all of the north-south alley 
adjoining said Lots, in N.A. English’s Addition to Wichita, Sedgwick County, 
Kansas. 
 
Parcel 2:  Unit No. 4, Eaton Place Condominium, including an undivided 2.058% 
interest in the common areas and facilities, as established by the Declaration of 
Eaton Place Condominium recorded in the Office of the Sedgwick County 
Register of Deeds December 21, 1999 on Film 1998, Page 175; and as amended, 
located on the following premises, to-wit: 
 
Lots 49, 51, 53, 55, 57, 59, 61, 63, 65, 67, 69 and 71, on Douglas Avenue, in N.A. 
English’s Addition to Wichita, Sedgwick County, Kansas, together with all of the 
vacated east-west alley lying south of and adjacent to said Lots; and Lots 1, 3, 5, 
7, 9 and 11, on Emporia Avenue, in N.A. English’s Addition to Wichita, 
Sedgwick County, Kansas; and Lots 2, 4, 6, 8, 10 and 12, on Fourth, now St. 
Francis Avenue, in N.A. English’s Addition to Wichita, Sedgwick County, 
Kansas, together with all of the vacated north-south alley adjoining said Lots, in 
N.A. English’s Addition to Wichita, Sedgwick County, Kansas, except that part 
being reserved as “Additional Property” and described as the east 23.53 feet of 
Lots 1, 3, 5, 7, 9 and 11, on Emporia Avenue, and Lots 2, 4, 6, 8, 10 and 12, on 
Fourth now St. Francis Avenue, together with all of the north-south alley 
adjoining said Lots, in N.A. English’s Addition to Wichita, Sedgwick County, 
Kansas. 
 
Parcel 3:  Unit No. 5, Eaton Place Condominium, including an undivided 
26.546% interest in the common areas and facilities, as established by the 
Declaration of Eaton Place Condominium recorded in the Office of the Sedgwick 
County Register of Deeds December 21, 1999 on Film 1998, Page 175; and as 
amended, located on the following premises, to-wit: 
 
The East 23.53 feet of Lots 1, 3, 5, 7, 9 and 11, on Emporia Avenue, and Lots 2, 
4, 6, 8, 10 and 12, on Fourth now St. Francis Avenue, together with all of the 
north-south alley adjoining said Lots, in N.A. English’s Addition to Wichita, 
Sedgwick County, Kansas. 
 
Parcel 4:  Appurtenant easements contained in the document entitled “Declaration 
of Condominium” recorded as Film 1998, Page 175; and Film 2461, Page 1251 of 
Official Records. 
 

Said real property described constituting the "Land" as referred to in said Lease; and 
 
 The property described above, together with any alterations or additional improvements 
properly deemed a part of the Project pursuant to and in accordance with the provisions of 
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 3 Termination and Release of Lease 

Sections 11.1 of the Lease, constitute the “Project” as referred to in both the Lease and the 
Indenture. 
 
 WHEREAS, the City previously had outstanding its Industrial Revenue Bonds, Series X-
B, 1999 (MDI Limited Partnership #71) in the original aggregate principal amount of 
$1,280,000, dated November 1, 1999 (the "Bonds"); and 
 
 WHEREAS, all Outstanding Bonds have been paid in full, and no Bonds remain 
Outstanding under the Trust Indenture dated as of November 1, 1999 (the “Indenture”) by and 
between the City and the Trustee, authorizing and securing the Bonds; and, 
 
 WHEREAS, in connection therewith, it is necessary to provide for the release and 
termination of the above-described Lease. 
 
 NOW, THEREFORE, in consideration of the mutual covenants and agreements 
contained herein, and in consideration of other good and valuable consideration, the parties 
hereto agree that the Lease, and the above described Notice of Lease and Assignment of Lease 
are hereby terminated and released. 
 
 
 [Remainder of this page left blank intentionally] 
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 4 Termination and Release of Lease 

 IN WITNESS WHEREOF, we have hereunto set our hand and affixed the official seal of 
the City of Wichita, Kansas, for delivery as of the _____ day of _________, 2014. 
 
 
       CITY OF WICHITA, KANSAS 
[Seal] 
 
       By:       
              Carl Brewer, Mayor 
               
ATTEST: 
 
 
     
Karen Sublett, City Clerk 
 
 
 
 ACKNOWLEDGMENT 
 
STATE OF KANSAS  ) 

) ss: 
COUNTY OF SEDGWICK ) 
 
 BE IT REMEMBERED that on this _____ day of ___________, 2014, before me, a 
notary public in and for said County and State, came Carl Brewer, Mayor of the City of Wichita, 
Kansas, a municipal corporation of the State of Kansas, and Karen Sublett, City Clerk of said 
City, who are personally known to me to be the same persons who executed, as such officers, the 
within instrument on behalf of said City, and such persons duly acknowledged the execution of 
the same to be the act and deed of said City.  
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the 
day and year last above written.  
 
 

       
   Notary Public 

 
 
My Appointment Expires:   
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 5 Termination and Release of Lease 

      MDI Limited Partnership #71 
 
 
      By:____________________________ 
      Name: _________________________ 
      Title: __________________________ 
 
 
 ACKNOWLEDGMENT 
 
 
STATE OF KANSAS  ) 
    )  SS: 
COUNTY OF SEDGWICK ) 
 
 
 BE IT REMEMBERED that on this ____ day of ___________, 2014, before me, a notary 
public in and for said County and State, came _____________________, 
_______________________of MDI Limited Partnership #71, a Kansas limited partnership, who 
is personally known to me to be the same person who executed, as such officer, the within 
instrument on behalf of said corporation, and such person duly acknowledged the execution of 
the same to be the act and deed of said corporation. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the 
day and year last above written. 
 
 
 
            
       Notary Public 
 
My appointment expires: 
 
_______________________ 
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 6 Termination and Release of Lease 

 
THE BANK OF NEW YORK MELLON TRUST 
COMPANY, N.A. 

 
 
      By:  _____________________________ 
      Name: ___________________________  
      Title: ____________________________  
 
 
 
 
 
 
STATE OF KANSAS  ) 
    ) 
COUNTY OF SEDGWICK ) 
 
 Now on this ___ day of May, 2014, before me the undersigned, a Notary Public, in and 
for the country and province aforesaid, came ___________________, a _____________ of The 
Bank of New York Mellon Trust Company, N.A., the same person who executed as such 
___________the foregoing instrument in writing on behalf of the Trustee, and he/she duly 
acknowledged the execution of the same for himself/herself and for the Trustee for the uses and 
purposes therein set forth.  In witness whereof I have set my hand and official seal on the day 
and year written above. 
 
 
      ______________________________ 
      Notary Public 
 
My appointment expires: 
 
____________________ 
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RESOLUTION NO.   14-143 
 

A RESOLUTION AUTHORIZING THE CITY OF WICHITA, 
KANSAS, TO CONVEY CERTAIN REAL PROPERTY TO 
MDI LIMITED PARTNERSHIP #71, AND PRESCRIBING 
THE FORM OF AND AUTHORIZING THE EXECUTION 
AND DELIVERY OF CERTAIN DOCUMENTS IN 
CONNECTION THEREWITH.   
 

 WHEREAS, the City has previously issued its Subordinated Residential Rental Facility Revenue 
Bonds (Eaton Place Project) Series X-B, 1999 in an aggregate principal amount of $1,280,000 for the 
purpose of providing funds to acquire, construct and equip a residential rental facility located in Wichita, 
Kansas. 
 
 WHEREAS, the Bonds were issued pursuant to Ordinance No. 44-444 passed and approved by the 
governing body of the City on December 14, 1999 (the "Ordinance"); and  
 
 WHEREAS, in connection with the issuance of the Bonds, the City, as lessor (the “Landlord”), 
and MDI Limited Partnership #71, as lessee (the "Lessee"), entered into a Lease Agreement dated as of 
November 1, 1999, (the "Lease"), a notice of which was filed of record at Film 1998, Page 419 in the 
records of the Sedgwick County Register of Deeds; and   
 
 WHEREAS, the Lessee will pay in full, on or before April 25, 2014, all of the Bonds; and  
 
 WHEREAS, following the payment in full of all of the Bonds, the Developer has requested that 
the City convey title to the Project to MDI Limited Partnership #71, following the payment of the sum 
of $1,000 and all other payments required by Section 17.2 of the Lease; 
 

WHEREAS, the City desires to convey said Project to the Developer upon satisfaction of the 
conditions specified herein. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS:   
 
 Section 1.  Approval of Conveyance.  The conveyance by the City of the personal property 
described in the Bill of Sale, if any, attached hereto and incorporated herein by reference (with such 
technical changes in such description as may be necessary to correct or update it) is hereby approved, 
upon the terms and conditions set forth herein. 
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 Section 2.  Authorization of Documents.  The governing body hereby authorizes and approves 
the Termination and Release of Lease Agreement, attached hereto as Exhibit A, and the Special 
Warranty Deed, attached hereto as Exhibit B, in substantially the forms presented to and reviewed by the 
governing body of the City at this meeting and attached to this Resolution (copies of which documents 
shall be filed in the records of the City), with such changes therein as shall be approved by the officers 
of the City executing such documents, such officers' signatures thereon being conclusive evidence of 
their approval thereof.   
 
 Section 3.  Execution of Documents.  The Mayor is hereby authorized and directed to execute 
the Termination and Release of Lease Agreement and the Special Warranty Deed, and the City Clerk or 
Deputy City Clerk is hereby authorized and directed to attest to such documents, for and on behalf of the 
City.   
 
 Section 4.  Delivery of Documents.  The Mayor, City Clerk, or other staff of the City, is hereby 
authorized and directed to deliver the Termination and Release of Lease Agreement, and Special 
Warranty Deed conditioned upon satisfactory evidence that the Tenant has made payment of (i) any fees 
due the Paying Agent; (ii) any other payments required by Section 17.2 of the Lease; and, (iii) $1000, as 
required by the Lease, and an appropriate certification by the Paying Agent as to the redemption and 
payment of all the Bonds.  
 
 Section 5.  Further Authority.  The Mayor and City Clerk are hereby authorized and directed to 
execute and deliver such other documents and certificates as may be necessary to transfer the Project, 
terminate all interest of the City in the Project and carry out the intent of this Resolution. 
 
 ADOPTED by the governing body of the City of Wichita, Kansas, this 20th day of May, 2014. 
 
        CITY OF WICHITA, KANSAS  
 
 
        By _____________________________ 
              Carl Brewer, Mayor 
 
ATTEST: 
 
_______________________________   
Karen Sublett, City Clerk  
 
(SEAL)  
 
Approved as to Form: 
 
________________________________ 
Gary E. Rebenstorf, Director of Law 
 

301



Agenda Item No. II-14 
 

City of Wichita 
City Council Meeting 

 May 20, 2014 
 
 

 
TO:      Mayor and City Council Members    
    
SUBJECT:   2013 Walking Paths and Exercise Systems (All Districts) 
  
INITIATED BY:  Department of Park and Recreation 
 
AGENDA:   Consent    
 
 
Recommendations:  Approve the initiation of funds, adopt the bonding resolution and authorize necessary 
signatures. 
 
Background:  The 2011-2020 Capital Improvement Program (CIP) adopted by the City Council includes 
funding to develop and rehabilitate walking paths and outdoor exercise systems throughout the City in 
accordance with the Park, Recreation and Open Space (PROS) Plan, the strategic master plan for the City’s 
park system, which was adopted by the City Council in November of 2008.  
 
Analysis:  This project will provide sidewalks, paths, trails and exercise stations in several regions, allowing 
more citizens access to these types of facilities.  Parks to be developed with paths and/or exercise systems are 
Chisholm and Orchard.  
 
The first priority will be a paved path along the North Lake portion of Chisholm Creek Park, lying north of 
K-96 Highway and west of Woodlawn.  Fishermen and hikers currently use mowed pathways to access the 
lake.  Isolated from the southern portion of Chisholm Creek Park by the highway, it is in need of paved 
systems.  The surrounding area has developed into a family-friendly mix of residential and commercial 
establishments which substantially add to the need for outdoor recreation area.  The second priority will be 
creating a walking path in Orchard Park.  
 
Financial Considerations: The 2013 CIP contains $150,000 for Walking Paths/Exercise Systems.  The 
funding source is General Obligation Bonds.    
 
Legal Considerations: The Law Department has reviewed and approved the bonding resolution as to form. 
 
Recommendation/Actions:  It is recommended that the City Council approve the initiation of the funds, 
adopt the bonding resolution and authorize necessary signatures.  
 
Attachments:  Bonding resolution.                                                                                              
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Gilmore & Bell, P.C. 
02/12/2014 

 
RESOLUTION NO. 14-144 

 
A RESOLUTION AUTHORIZING THE ISSUANCE OF GENERAL 
OBLIGATION BONDS OF THE CITY OF WICHITA, KANSAS TO PAY THE 
COSTS OF PUBLIC PARK IMPROVEMENTS. 
 

 
 WHEREAS, the City of Wichita, Kansas (the “City”) is a municipal corporation, duly created, 
organized and existing under the Constitution and laws of the State; and 
 
 WHEREAS, the City Council (the “Governing Body”) of the City has heretofore, pursuant to 
K.S.A. 13-1346, created the Wichita Board of Park Commissioners (the “Board”); and 
 
 WHEREAS, the Governing Body is authorized, pursuant to K.S.A. 13-1024c, as amended by 
Charter Ordinance No. 156 of the City (the “Act”) to issue general obligation bonds of the City without 
an election for the purpose of paying for the construction, purchase or improvement of any public 
improvement, including the land necessary therefore, and for the purpose of rebuilding, adding to or 
extending the same as the necessities of the City may require and for the purpose of paying for certain 
personal property therefore; and 
 
 WHEREAS, the Governing Body hereby finds and determines that it is necessary and advisable 
to make certain public improvements described as follows: 
 
Labor, material and equipment for improvements and development of paved path along the North Lake 
portion of Chisholm Creek Park and create a walking path in Orchard Park . Additional parks may receive 
upgrades utilizing part of these funds if needed to supplement future grants, awards or donations from 
other sources.  
 
for use by the Board (the “Project”) and to provide for the payment of all or a portion of the costs thereof 
by the issuance of general obligation bonds of the City pursuant to the Act. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, AS FOLLOWS: 
 
 Section 1.  Project Authorization.   It is hereby authorized, ordered and directed that the Project 
be acquired and/or constructed at an estimated cost of $150,000 in accordance with specifications 
prepared or approved by the City of Wichita. 
 
 Section 2.  Project Financing.  All or a portion of the costs of the Project, interest on financing 
and administrative and financing costs shall be financed with the proceeds of general obligation bonds of 
the City (the “Bonds”).  The Bonds may be issued to reimburse expenditures made on or after the date 
which is 60 days before the date of adoption of this Resolution, pursuant to Treasury Regulation §1.150-2. 
 
 Section 3.  Effective Date.  This Resolution shall be in full force and effect from and after its 
adoption by the Governing Body. 
 
 
 ADOPTED by the City Council of the City of Wichita, Kansas, on May 20, 2014 . 
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(SEAL)              

Carl Brewer, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      

Gary E. Rebenstorf, Director of Law 
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Agenda Item No. II-15 
 

City of Wichita 
City Council Meeting 

May 20, 2014 
 
TO:      Mayor and City Council 
    
SUBJECT:   2014 Arterial Sidewalk and Wheelchair Ramp Program (All Districts) 
 
INITIATED BY:  Department of Public Works & Utilities 
 
AGENDA:   Consent 
 
 
Recommendations:  Approve the project and adopt the resolution. 
 
Background:  The 2011-2020 Adopted Capital Improvement Program (CIP) includes an ongoing project 
to install wheelchair ramps and sidewalks on arterial streets. 
 
Analysis:   The Department of Public Works & Utilities continually receives requests for new sidewalk 
throughout the City.  Staff reviews each request to ensure right-of-way is sufficient to construct sidewalk 
in the requested location.  Recent requests and possible locations not already included within an arterial 
CIP project are listed below: 
 

• 13th Street North, K-96 to 127th Street East 
• North River Boulevard, 11th to 13th Streets North 
• Oliver, 17th Street North to 21st Street North 
• Arkansas, 37th Street North to 45th Street North 
• Pawnee, George Washington Boulevard to Oliver 
• 15th Street North, McLean to Meridian 
• 21st Street North, Red Brush to Webb 
• McLean, 13th Street North to 15th Street North 
• Harry, Airport Road to Midfield Road 

 
Financial Considerations:  The programmed CIP for the installation of wheelchair ramps and sidewalks 
on arterial streets in 2014 is $450,000 funded by General Obligation bonds. 
 
Legal Considerations:  The Law Department has reviewed and approved the resolution as to form. 
 
Recommendation/Actions:  It is recommended that the City Council approve the project and locations, 
adopt the resolution, and authorize the necessary signatures. 
 
Attachments:  Map, budget sheet, and resolution. 
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Gilmore & Bell, P.C. 
05/12/2014 

 
RESOLUTION NO. 14-145 

 
A RESOLUTION AUTHORIZING THE ISSUANCE OF GENERAL 
OBLIGATION BONDS OF THE CITY OF WICHITA, KANSAS TO PAY THE 
COSTS OF CERTAIN PUBLIC IMPROVEMENTS IN THE CITY (SIDEWALK 
AND ACCESSABILITY RAMPS). 
 

 
 WHEREAS, the City of Wichita, Kansas (the “City”) is a municipal corporation, duly created, 
organized and existing under the Constitution and laws of the State; and 
 
 WHEREAS, the Governing Body is authorized, , pursuant to K.S.A. 13-1024c, as amended by 
Charter Ordinance No. 156 of the City (the “Act”) to issue general obligation bonds of the City without 
an election for the purpose of paying for the construction, purchase or improvement of any public 
improvement, including the land necessary therefore, and for the purpose of rebuilding, adding to or 
extending the same as the necessities of the City may require and for the purpose of paying for certain 
personal property therefore; and 
 
 WHEREAS, the Governing Body hereby finds and determines that it is necessary and advisable 
to make certain public improvements described as follows: 
 

Design and construction of sidewalk and accessibility ramps at the following locations: 
 

• 13th Street North, K-96 to 127th Street East 
• North River Boulevard, 11th to 13th Streets North 
• Oliver, 17th Street North to 21st Street North 
• Arkansas, 37th Street North to 45th Street North 
• Pawnee, George Washington Boulevard to Oliver 
• 15th Street North, McLean to Meridian 
• 21st Street North, Red Brush to Webb 
• McLean, 13th Street North to 15th Street North 
• Harry, Airport Road to Midfield Road 

 
(collectively, the “Project”) and to provide for the payment of all or a portion of the costs thereof by the 
issuance of general obligation bonds of the City pursuant to the Act. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, AS FOLLOWS: 
 
 Section 1.  Project Authorization.   It is hereby authorized, ordered and directed that the Project 
be acquired and/or constructed at an estimated cost of $450,000 in accordance with plans and 
specifications therefor prepared under the direction of the City Engineer and approved by the Governing 
Body; said plans and specifications to be placed on file in the office of the City Engineer. 
 
 Section 2.  Project Financing.  All or a portion of the costs of the Project, interest on financing 
and administrative and financing costs shall be financed with the proceeds of general obligation bonds of 
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the City (the “Bonds”).  The Bonds may be issued to reimburse expenditures made on or after the date 
which is 60 days before the date of adoption of this Resolution, pursuant to Treasury Regulation §1.150-2. 
 
 Section 3.  Effective Date.  This Resolution shall be in full force and effect from and after its 
adoption by the Governing Body. 
 
 
 ADOPTED by the City Council of the City of Wichita, Kansas, on May 20, 2014. 
 
 
 
(SEAL)              

Carl Brewer, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      

Gary E. Rebenstorf, Director of Law 
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Agenda Item No. II-16 
 

CITY OF WICHITA 
City Council Meeting 

May 20, 2014 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Sale of Surplus Properties Located to the West of the Residences in the 700 

Block of North Arapaho and at 901 North Arapaho (District V) 
 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
Recommendation:  Accept the offers and approve the sales. 
 
Background:  There is a 100 foot wide exception to the 1956 plat, West Central Gardens Third 
Addition, Sedgwick County, Kansas.  The land is north of Central Avenue and adjacent to the east right-
of-way line of the Wichita-Valley Center Flood Control Project.  On May 30, 1995, the City Council 
declared the exception as surplus real estate.  The strip of land is vacant and has been maintained by the 
City of Wichita’s Storm Water Division with some of the adjacent owner’s also providing maintenance.  
Due to the location and inaccessibility of the tract, the adjacent homeowners are the sole market users for 
the property.  Until the City of Wichita’s Storm Water Division initiated a project to remove volunteer 
trees and replace the floodway’s fencing, there had been little interest in acquiring the land.  As a result 
of the recent project, adjacent owners expressed an interest in purchasing portions of the strip of land and 
taking over the maintenance permanently.   
 
There are 11 continuous lots between 721 North Arapaho and 765 North Arapaho.  Nine of the adjacent 
residential owners of those properties have requested to purchase the land adjacent to those residences; 
the exceptions are 729 North Arapaho and 749 North Arapaho. The owners of 729 and 749 North 
Arapaho opted not to buy the land.  To keep from creating single-lot gaps within that block, the owners 
next door to 729 and 749 North Arapaho agreed to acquire the extra lots.  The owner of 901 North 
Arapaho has also agreed to acquire the adjacent land thus eliminating the one single-lot gap in the 900 
Block.  The properties will be surveyed and each lot will be sold for $1,000.  The properties will be used 
as additional yard space. 
  
Analysis:   The land adjacent to the Wichita-Valley Center Floodway was acquired at no cost to the City 
when platted as an exception in the West Central Gardens Third Addition. Many of the adjacent property 
owners currently utilize the land as yard space.  The sale of the 12 lots at $1,000 each will result in a gain 
of $12,000 for the City.        
 
Financial Considerations:  The City will receive cash consideration from the sale of the property at 
closing and be relieved of maintenance.  After the properties are sold, the properties will return to the tax 
rolls which will place additional value into the tax base.  The City will receive all proceeds from the sales 
minus any associated administrative costs. 
  
Legal Considerations:  The Law Department has reviewed and approved the City’s contract as to form. 
 
Recommendation/Action:  It is recommended that the City Council; 1) accept the offers to purchase; 2) 
approve the real estate agreements; and 3) authorize the necessary signatures. 
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Attachments:  Aerials and the real estate purchase agreement form.  
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         Agenda Item No. II-17 
      
 

 
City of Wichita 

City Council Meeting 
 May 20, 2014 

 
 
TO:   Mayor and City Council 
 
SUBJECT:  TIGER Planning Grant Application for Extension of Passenger Rail Service from 

Oklahoma City to Newton, Kansas (All Districts).    
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA:  Consent 
 
___________________________________________________________________________________________  
 
Recommendation:  Approve submittal of the grant application, approve the commitment of $25,000 toward the 
local match, and authorize the necessary signatures. 
 
Background:  The United States Department of Transportation (US DOT) recently announced the availability of 
funding for the sixth round of Transportation Investment Generating Economic Recovery (TIGER) Discretionary Grants.  
The application this year is for funds from a newly created planning grant category for completion of the National 
Environmental Policy Act (NEPA) process and preliminary engineering for the extension of passenger rail service 
from Oklahoma City to Newton, Kansas.   
 
Wichita was able to secure numerous supporting partners for this project, including the Kansas Department of 
Transportation (KDOT); the Oklahoma Department of Transportation (ODOT); the Kansas Department of Health 
and Environment; Oklahoma State Representative Steve Vaughn; Amtrak; the Cities of Guthrie and Ponca City, 
Oklahoma; the Perry, Oklahoma, Chamber of Commerce; the City of Kansas City, Missouri; Wichita Transit; the 
Northern Flyer Alliance; and Occidental Management, the owners of the Wichita Union Station. 
 
Analysis:  Total project costs for the NEPA process and preliminary engineering are estimated at $5.625 million.  
The TIGER grant application requests $3.0 million in Federal funding, the maximum allowed.   KDOT has 
committed $1.5 million and ODOT $1.1 million to provide the local match for the application.  The City of Wichita 
would be committing $25,000 to the project.  
 
The application was submitted by the US DOT’s April 28 deadline.  City Council approval is being sought 
retroactively because the specifics of the application were still being developed up until the deadline. 
 
Financial Considerations:  The City of Wichita is asked to commit $25,000 toward the local match.  In addition, 
the City Manager authorized the expenditure of $5,000 (plus reimbursable costs) for a contractor to assist with 
preparation of the Project Narrative that is a necessary part of the application. 
 
Legal Considerations:  The application has been approved by the Law Department as to form. 
 
Recommendations/Actions:   It is recommended that the City Council approve submittal of the TIGER 
Discretionary Grant Application for extension of passenger rail service from Oklahoma City to Newton, Kansas, 
approve the commitment of $25,000 toward the local match, and authorize the necessary signatures. 
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         Agenda Item No. II-18 

CITY OF WICHITA 
City Council Meeting 

May 20, 2014 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT:  Weapons Destruction 
 
INITIATED BY: Law Department 
 
AGENDA:  Consent 
_____________________________________________________________________________________ 
 
Recommendation: Receive and file the report. 
 
Background: The Police Department has requested authorization to destroy several weapons which have 
been confiscated in criminal activity but are no longer needed as evidence.   
 
Analysis: The City Code provides that weapons seized in connection with criminal activity shall be 
destroyed or forfeited to the Wichita Police Department.  All transactions involving weapon disposal must 
have prior approval of the City Manager.  A list of weapons being destroyed has been provided 
(attached), and includes Exhibit A – 19 long guns and 77 handguns.  The destruction of the weapons will 
be witnessed and monitored by staff.   
    
Financial Considerations: None. 
 
Legal Considerations: Upon review by the City Council, the necessary court documents will be prepared 
to proceed with destruction of the listed weapons.   
 
Recommendations/Actions: It is recommended that the City Council receive and file the list of weapons.   
 
Attachment: List of weapons to be destroyed.   
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 Agenda Item No. II-19   
 

City of Wichita 
City Council Meeting 

May 20, 2014 
 
 
TO:   Mayor and City Council 
 
SUBJECT: Kansas Health Foundation Healthy Living Grant Agreement 
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA: Consent 
____________________________________________________________________________________ 
 
Recommendation:  Approve the grant agreement and authorize the necessary signatures. 
 
Wichita Bicycle and Pedestrian Advisory Board Recommendation:  the Board recommended that the 
City of Wichita apply for the grant for the activities described below. 
 
Background:  On February 5, 2013, the Wichita City Council endorsed the Wichita Bicycle Master Plan. 
The Plan is a guide for how the City can make it easier, safer, and more convenient to get around the City 
on a bicycle through the provision of bicycle related infrastructure, policies, and programs. The Plan 
includes recommendations related to the creation of a bicycle route wayfinding system and efforts to help 
increase the safety of all street users.  
 
Earlier this year, the Kansas Health Foundation (KHF) announced that it would be accepting grant 
applications for Healthy Living Grants funding to implement evidence-based strategies that promote and 
support “healthy living” in Kansas. Eligible activities were required to support one or more of the 
following: a) healthy eating, b) active living, and/or c) tobacco use prevention. The Healthy Living Grants 
could provide up to $100,000 and did not require a local match. The grant deadline was March 28th.  
 
On March 10, 2014, the Wichita Bicycle and Pedestrian Advisory Board received a presentation about the 
proposed KHF Healthy Living Grant and unanimously voted to recommend that the Wichita City Council 
approve the grant application for the Bicycle Wayfinding Strategy and Street Safety Strategy described 
below.  
 
On March 25, 2014, the Wichita City Council approved the submission of the grant application for the 
following activities.  

• Bicycle Wayfinding Strategy: This activity will create policies to guide the development of a 
wayfinding system (i.e. design, prioritization, important destinations, etc.); provide development 
and maintenance estimates; and install a demonstration project.  

 
• Street Safety Strategy: This activity will create a street safety communication strategy; develop 

education materials for Wichita law enforcement officials; and provide bicycle safety training for 
individuals both within and outside the City organization. 

 
Analysis:  The KHF Healthy Living Grant funds will enable the City to undertake strategies that support 
active living and implement the Wichita Bicycle Master Plan. The grant award is for the full $100,000 
requested in the City’s grant application. The term of the grant is from June 2014 through May 2016.  
 
Financial Considerations:  The grant agreement is for $100,000. No City funds will be necessary to 
implement the projects. Any grant funds not utilized by the end of the grant must be returned to the 
Kansas Health Foundation. 

323



 Page 2  
 
Legal Considerations:  The Law Department has reviewed the grant agreement and approved it to form.  
 
Recommendations/Actions:  It is recommended that the City Council approve the grant agreement and 
authorize the City Manager to sign the agreement. 
 
Attachments:  Kansas Health Foundation Grant 201401008-14 Agreement 
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Grant Agreement 

 
This Agreement is made and entered into by and between the Kansas Health 
Foundation (“Foundation”) and the City of Wichita (“Grantee”) to become effective 
upon receipt by Foundation of a fully executed copy of this Agreement. 
 
1. Grant Identification 
 

Grant Number: 201401008-14 
 
Grant Award Amount: $100,000 

 
Grant Term: 6/1/2014  – 5/31/2016 

 
Project:  Improving Opportunities for Healthy Living through Implementation  

   of the Wichita Bicycle Master Plan 
 

2. Scope of Work:  The purpose of this Grant is to implement evidence-based strategies 
that promote and support “healthy living” in Kansas as described by the attached 
RFP, proposal and approved budget dated March 28, 2014, and any modifications 
thereto approved by Foundation (collectively “Grant Documents”). 
 

3. Payment Schedule:  Subject to Grantee’s acceptable performance under this 
Agreement, amounts will be advanced to Grantee based upon the schedule set 
forth on Exhibit A. Notwithstanding any other provision of this Agreement to the 
contrary, Foundation reserves the right to modify the payment schedule at any time.  
All payments will be made via electronic fund transfers. 

 
4. Reporting Schedule:  Among other information that may be reasonably requested 

by Foundation from time to time, grant and financial status reports will be required 
at the time(s), and in the format(s), set forth on Exhibit B. 
 

5. Grantee’s Federal Tax Status: 
 

Grantee’s Tax Status: Government Entity  
 
6. Anti-Discrimination Policy:  Grantee agrees that in performing its obligations with 

respect to the Project , it will do so without regard to race, color, religion, national 
origin, ancestry, disability, veteran status, genetic information, age, sexual 
orientation or gender (except in instances when age or gender is a stated condition 
of admission to the Project and is so disclosed in Grantee’s proposal to  Foundation), 
or any other basis made unlawful by applicable federal, state, or local law, 
ordinance, or regulation. 
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7. Monitoring/Site visits:  Foundation reserves the right to monitor and conduct reviews 

of Grantee’s operations that are related to this Grant.  That may include site visits, 
records and materials reviews, and discussions of Grantee’s activities and finances 
with Grantee’s personnel.  Grantee agrees to make available, upon reasonable 
notice and during regular business hours, personnel (including members of its 
governing body) for any discussion with Foundation representatives, which 
Foundation determines in good faith is necessary to determine compliance with, or 
progress toward, the purposes of this Grant. 
 

8. Expenditure of Funds:  Grantee will directly administer the Project and agrees that 
no grant funds shall be disbursed to any organization or entity, whether or not 
formed by the Grantee, other than as specifically set forth in the Grant Documents.  
In approving the Grant, Foundation has been furnished with a budget for the 
Project, and Foundation has relied upon income and expenditures occurring 
substantially as outlined in the budget.  If there are material differences or changes 
(in total or in a line item) either in actual income or expenditures or in projected or 
budgeted income or expenditures related to this Project, Foundation reserves the 
right to take such actions as it deems necessary to preserve its original objectives for 
the Project (including without limitation, restricting Foundation monies to payment of 
certain items only and/or reducing support consistent with the material change(s)). 
If other means cannot accomplish preservation of the original objectives, then 
Foundation may terminate this Grant as provided in this Agreement.   

 
Funds advanced under this Agreement will be used exclusively as set forth in the 
Grant Documents.  To the extent such funds, or any installment thereof, are not 
expended within the timeframes set forth in the Grant Documents, they will be 
promptly returned to Foundation.   This Agreement shall not be construed to imply 
any future funding commitment by Foundation. 

 
No part of the Grant Funds may be used to (i) lobby (within the meaning of IRC 
501(c)(3)), or (ii) participate in or intervene in (including the publishing or distributing 
of statements) any political campaign on behalf of any candidate for public office.   

 
9. Agreement Amendments:  Any changes to the Grant Documents require a written 

amendment that is signed by both Grantee and Foundation. Any requests by 
Grantee for an amendment must be made at least 30-days prior to the 
Agreement’s termination date. 
 

10. Foundation Liability:  Grantee is solely responsible for the Project and activities 
related thereto. Subject to any limitations which may be imposed by the Kansas Tort 
Claims Act (K.S.A. 75-6101 et seq.  (“Act), or other applicable law, Grantee agrees 
to indemnify and hold harmless Foundation, and its officers, directors, and agents 
against and from all liabilities, obligations, damages, penalties, claims, costs, 
charges, and expenses (including reasonable attorneys' fees and court costs) which 
may be imposed upon, incurred by, or asserted against Grantee or Foundation or 
any of Foundation’s officers, directors, or agents relating to the subject of the Grant 
Documents.  In case any proceeding is brought against Foundation or any of its 
officers, directors, or agents by reason of any such claim, Grantee, upon written 
notice from Foundation, shall at Grantee's expense, resist or defend such action or 
proceeding with counsel approved by Foundation in writing.  This Agreement is not 
intended, however, to extend the liability of Grantee beyond the limitations 
imposed by the Act.   
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11. Subcontracts:  Within a reasonable timeframe before executing any subcontracts 
related to this Grant, Grantee will provide complete final drafts to Foundation for 
review.   Copies of all signed subcontracts will be forwarded promptly to 
Foundation.  Notwithstanding any review or comments offered by Foundation, 
Grantee shall provide written notice to all subcontractors that Grantee is solely 
responsible for performance under the subcontract, and no party shall be 
considered a third party beneficiary of this Agreement. 

 
12. Financial Records:  During the term of this Agreement, and for four years thereafter, 

Grantee will maintain complete books and records of revenues and expenditures 
for the Project.  Such books and records (including the substantiating documents 
such as bills, invoices, canceled checks, receipts, etc.) shall be made available for 
inspection by Foundation at reasonable times, and Grantee will provide all 
requested assistance in connection with such inspection at no cost to Foundation. 
Grantee further agrees to promptly furnish Foundation with copies of such 
documents upon Foundation's request.  In addition, Foundation may audit or have 
audited the books and records of Grantee insofar as they relate to the subject 
matter of this Agreement.  The termination of this Agreement shall not relieve 
Grantee from the duty of providing any records or other information due to 
Foundation under this Agreement. 
 

13. Acknowledgement and Publicity:  Any press release or publication produced by 
Grantee that refers to grant results must include an acknowledgement of 
Foundation that reads: “The Kansas Health Foundation is a private philanthropy 
dedicated to improving the health of all Kansans.  For more information about the 
Kansas Health Foundation, visit www.kansashealth.org.”  Neither Foundation nor 
Grantee will use the name or logo of the other party in any other manner without 
express written prior consent. 

 
14. Grant Termination:  Foundation, in its sole discretion, may terminate this Agreement if 

(i)Grantee ceases to be exempt from Federal income taxation under IRC 501(c)(3); 
(ii) Grantee's status as not a private foundation under IRC 509(a) is materially 
altered; (iii) in Foundation's judgment, Grantee becomes unable (or is likely to 
become unable due to the loss of key personnel or otherwise) to carry out the 
purposes of the Grant, ceases to be an appropriate means of accomplishing the 
purposes of the Grant, or fails to comply with any of the terms of this Agreement; or 
(iv) Grantee is dissolved, fails to operate, or violates the purpose for which funds are 
granted due to misuse or misapplication of funds.  The right to terminate includes 
the right to suspend payment.   

 
If this Grant is terminated prior to the scheduled completion date, Grantee shall, 
upon request by Foundation and in addition to its other obligations under this 
Agreement, promptly provide to Foundation a full accounting of the receipt and 
disbursement of funds under the Grant as of the effective date of termination.  The 
Grantee shall promptly repay all grant funds unexpended as of the effective date of 
termination and all grant funds expended for purposes or items allocable to the 
period of time after the effective date of termination.  Nothing contained in this 
paragraph shall limit or prevent Foundation from taking legal action to obtain 
repayment of funds already expended by Grantee which were not applied in 
accordance with the terms of this Agreement.   
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15. Relationship of the Parties:  This Agreement shall not grant Foundation any 

administrative control over Grantee or its operations.  Foundation and Grantee 
agree that this Agreement does not create a principal-agent relationship of any 
type between the parties and that the Grantee will not, by act of omission or 
commission, foster any belief on the part of third parties that such relationship exists. 
 

16. Healthy Food and Beverage Policy:  Foundation recognizes food and beverages 
significantly impact health, and by providing access to healthy food and beverage 
options, Grantee may support the health of Kansans.  If Grantee uses grant funds for 
food and beverage purchases, Grantee agrees to adhere to Foundation’s Healthy 
Food and Beverage Guidelines provided in Exhibit C. 

 
17. Miscellaneous 
 

A. Choice of Law and Venue. Grantee’s rights and obligations under this 
Agreement are specific to Grantee, which may not assign its rights or obligations 
hereunder to any person or entity without prior written consent of Foundation.  
This Agreement is governed by and construed in accordance with the laws of 
the State of Kansas.  Venue for any disputes arising hereunder will be in the 
courts located in Sedgwick County, Kansas. 

 
B. Project Initiation.  Grantee and Foundation assume that implementation of the 

Project will begin by the start-up date reflected on Exhibit A.  If the inability to 
recruit staff or other unforeseen circumstances delays the Project's 
implementation, Grantee agrees to notify Foundation in writing immediately.  
Foundation may, upon reasonable request, delay the start-up date if the 
Grantee indicates that it desires to continue to work toward implementation.  
Any such delay will automatically delay the payment schedule by a like time.  If, 
however, start-up is not achieved within six months after the initial start-up date, 
this Grant will be treated as automatically terminated unless Foundation is 
petitioned for a further delay and Foundation, in its sole and complete discretion, 
permits such further delay.   

 
C. Foundation Use of Data, Copyrights, etc.  Foundation shall retain a nonexclusive, 

irrevocable, royalty-free license to use and to license others to use any and all 
data collected in connection with the Grant in any and all forms in which said 
data are fixed.  All copyright interests produced as a result of this Grant are 
owned by Grantee.  Foundation, however, retains a royalty-free, nonexclusive 
and irrevocable license to reproduce, publish, alter, or otherwise use and to 
authorize others to use any such materials for Foundation purposes. 
 

D. Public Reporting; Information Sharing.  Foundation may report information 
concerning this Grant (and its operation, goals, and status) and Grantee's 
performance to others, including various grantmaking agencies.  Upon written 
request from the Foundation, Grantee shall promptly send to Foundation copies 
of all information materials it produces that are related to, or discuss, the Project.   
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This Agreement, and the documents referenced herein, set forth the full understanding 
of the terms and conditions under which this Grant is being made.  The persons signing 
below represent they are authorized by their respective parties to do so and intend to 
enter into a binding agreement between the parties. 
 
 
“Foundation” 
 
Kansas Health Foundation 
 
 

By:  ______________________________________   Date:  _____________ 
Jeffrey Willett, Ph.D., Vice President for Programs      
 
“Grantee” 
 
City of Wichita 
 

By: ________________________________________   Date:  _____________  
Robert Layton, City Manager    
 

5 

5/8/2014

329



EXHIBIT A 
 

PAYMENT SCHEDULE 
 

Grant Term:  6/1/2014 – 5/31/2016 
 
 

Schedule Date Amount 
Upon receipt of signed agreement $100,000 
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EXHIBIT B 
 

REPORTING SCHEDULE 
 

 
Due Date Period Covering Type of Requirement 
7/1/2015 6/1/2014 – 5/31/2015 Grant Status Report and Financial Status Report 
7/1/2016 6/1/2015 – 5/31/2016 Grant Status Report and Financial Status Report 

 
 

• Grant Status Report – the grant status report will include a written narrative on 
progress toward achievement of grant objectives outlined in the approved 
proposal. 

 
• Financial Status Report – will include a comparison of actual expenses with 

the approved project budget. 

7 
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EXHIBIT C 
 

Kansas Health Foundation Food and Beverage Guidelines 
 
Beverage Guidelines 
Foundation funds may not be used to purchase soft drinks (regular or diet) or 
sports/energy drinks.  
 
Snack Guidelines 
If Foundation funds are used to purchase and provide snack foods, Grantee would 
avoid serving calorie dense low nutrition snacks (donuts, cookies, candy, chips, full-fat 
ice cream, cake, etc.). Healthy snack foods typically include: 

• Fresh fruits and vegetables 
• Whole grain foods 
• Nuts and seeds with low sodium/no added salt 
• Low fat dairy products 

It is recommended pre-packaged snack foods be served in portion sizes of 200 calories 
or less. 
 
Catered/Prepared Meal Guidelines 
If Foundation funds are used to purchase catered or prepared meals, Grantee will work 
with food providers to offer healthy meal options.  The following recommendations 
provide general guidance regarding meal options.  If desired, Grantee could conduct 
additional research to find more detailed healthy meal recommendations from other 
organizations.  

Recommendations 
• Prepare foods in a way that minimizes cholesterol, trans fat and saturated fat 
• Seafood may be a healthy alternative to meat and poultry 
• Provide a vegetarian meal option  
• Ensure meals include one or more of the following: 

o Fresh fruit 
o Dark green, red and orange vegetables  
o Beans and peas  

• Select whole grain options  over refined grain  
• Serve desserts  in reasonable portion sizes  
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Kansas Health Foundation 

Healthy Living Grants - Request for Proposals 
 

I. Introduction 

 
Through this Request for Proposals (RFP), the Kansas Health Foundation (Foundation) will fund 
organizations to implement evidence-based strategies that promote and support “healthy 
living” in Kansas, specifically activities that support one or more of the following: a) healthy 
eating, b) active living, and/or c) tobacco use prevention.  The Foundation is particularly 
interested in strategies that will improve the health of low-income Kansans and/or other 
populations disproportionately affected by obesity/tobacco-related chronic diseases. 
 
Smoking and obesity

1
 remain the leading causes of preventable death and illness in Kansas, 

costing our state over $2 billion
2
 annually in unnecessary health care costs.  Nearly one-in-three 

(29.9%) Kansas adults is obese and one-in-five (19.4%) smokes
3
.  Among Kansas high school 

students, one-in-ten (10.2%) is obese and one-in-five (20.8%) smoke or use other tobacco 
products.

4
  The problems of obesity and tobacco use are increasingly concentrated among 

Kansans of lower socioeconomic status, further compounding health and economic disparities 
in our state.  This RFP represents one component of the Foundation’s efforts to address these 
problems and is intended to support the work of organizations committed and well-positioned 
to improve the health of all Kansans.   
 
To make greater progress on these critical health issues, this RFP will support implementation of 
evidence-based healthy eating, active living and tobacco prevention strategies in Kansas.  For 
purposes of this RFP, “evidence-based strategies” refers to those recommended by leading 
health organizations (i.e., the Centers for Disease Control and Prevention, the Institute of 
Medicine, the Community Preventive Services Taskforce) for the prevention of tobacco use and 
obesity, or are otherwise supported by strong research and evaluation findings.  The Foundation 
is particularly interested in supporting the evidence-based strategies identified by Kansas 
stakeholders during the 2012 Kansas Obesity Summit and through development of the Kansas 
Chronic Disease State Plan (2013-2017), and those strategies recommended to achieve the 
Healthy Kansans 2020 objectives.  Applicants will describe and substantiate the evidence base 
for their proposed strategies.    
 
PSE Strategies vs. Programs for Individual Behavior Change 
 
While there are a wide range of potential evidence-based strategies that support healthy living, 
the Foundation recognizes that personal changes are made in the context of the larger 
environment and that many health problems are related to conditions outside individuals’ 
control.  As a result, the Foundation is particularly interested in funding strategies that lead to 
implementation of policy, systems and environmental (PSE) interventions that support healthy 
eating, active living and tobacco prevention.  For purposes of this RFP, applicants should use 
the following definitions for PSE interventions: 

                                                           
1 The Foundation uses the term, “obesity” as the proxy for the many negative health effects associated with lack of physical 

activity and an unhealthy diet.  We believe increased physical activity and healthy eating are healthful regardless of weight 
classification, but also recognize the fields of medicine and public health utilize the term and indicator “obesity” to represent a 
leading health problem in the United States. 
2
 Sources: Campaign for Tobacco Free Kids and Kansas Department of Health and Environment (KDHE) 

3
 Source: 2012 Behavioral Risk Factor Surveillance System (BRFSS) 

4
 Source: 2011 Youth Risk Behavior System (YRBS) 
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 Policy strategies include laws, ordinances, resolutions, regulation or written rules.  
Examples include organizational policies that provide time off during work hours for 
physical activity or ensure healthy food and beverage items are available in worksite 
cafeterias. 

 Systems strategies impact possible choices and behaviors across an organization, 
institution or system.  Examples include changes to the school system to support physical 
activity throughout the school day, and changes to health systems to ensure that each 
tobacco using patient is given evidence-based support.    

 Environmental strategies involve physical or material changes to the economic, social or 
physical environment.  Examples include incorporating sidewalks, paths and recreation 
areas into community design.   

 
The Foundation views PSE interventions as benefiting any individual who interacts with a 
broader system or environment.  Programs for Individual Behavior Change, on the other hand, 
are designed to support behavior change among a specified number of individuals through 
the delivery of information or services.  Through this RFP, the Foundation will only fund Programs 
for Individual Behavior Change that support broader changes in policies, systems or 
environments.  For example, training health care providers to screen for tobacco use and 
provide brief counseling/referral is a program that may be eligible for funding if the training is 
part of a broader effort to institute an evidence-based intervention within a health care system.  
It is the responsibility of the applicant to clearly describe any Program for Individual Behavior 
Change being proposed and the extent to which it is related to a PSE intervention.   
 
Through this RFP, grant funds can support activities to implement a PSE intervention that has 
already been adopted by a decision-making body and activities likely to result in PSE 
interventions being adopted over the course of the grant term.  The Foundation anticipates 
funding a range of communication and advocacy efforts through this RFP that will strengthen 
support for PSE interventions.   
 

II. Required Letter of Intent and Application Deadline 

 

Applicants are required to notify the Foundation of their intent to submit a proposal by 5 p.m. 

on February 25, 2014.  Proposals submitted by organizations that do not submit a letter of intent 

by the deadline will not be reviewed.  Organizations submitting letters of intent are not required 

to submit a full proposal.   
 
The letter of intent must include: 

1. Name and address of the applicant organization; 
2. Primary contact person’s name, title and contact information;  
3. Identification  of the focus area(s) that will be the subject of the proposal (applicants 

may choose multiple focus areas): 

 Healthy eating 

 Active living  

 Tobacco prevention 
4. Description of proposal (should be two paragraphs or less). 

 
Submit letters of intent via email to Elissa Buller, grants officer, at ebuller@khf.org, with the 
subject “Healthy Living Grant Letter of Intent.”   
 

Grant proposals must be submitted via the Foundation’s electronic submission process by 5 pm 

on March 28, 2014.  Applicants should plan to submit the proposal prior to the deadline to 

accommodate any technical issues that may arise.   
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III. Who May Apply 

 
The Foundation anticipates a broad range of organizations will be supported through this RFP, 
which may include: 

 Organizations representing perspectives of population groups disproportionately 
affected by obesity and tobacco use; 

 Health care providers and systems; 

 Local and state government; 

 Academic institutions; 

 Housing authorities; 

 Organizations with expertise in chronic disease prevention and health promotion; 

 Local tobacco or chronic disease prevention coalitions; 

 Organizations serving school systems and childcare providers; 

 Membership organizations; 

 Parent organizations; and 

 Neighborhood associations. 
 
Eligible applicants are nonprofit and government organizations well-positioned to implement 
strategies related to the RFP objectives.  Applicant organizations must be classified as tax-
exempt under Section 501(c)(3) of the Internal Revenue Code.  Private foundations and Internal 

Revenue Code Section 509(a)(3) organizations are not eligible for funds through this initiative.   

 
To better ensure sustainability of the grant-funded activities, applicant organization’s annual 
revenue (minus any existing grants from the Foundation) must exceed the requested annual 
amount.   
 
To avoid any real or perceived conflicts of interest, the Foundation reserves the right to not fund 
organizations that contract with or receive funding from, including grants or sponsorships, 
tobacco companies or soft drink manufacturers.  Applicants must include a signed statement 
describing any financial relationship with tobacco companies or soft drink manufacturers.   
 

IV. Available Funding and Grant Period 

   
Applicants are eligible to apply for a total award amount up to $100,000.  The maximum grant 
period is 24-months beginning June 1, 2014 and ending May 31, 2016.  If desired, applicants 
may propose a shorter project period than the maximum 24-months.  The full grant payment will 
be made at the start of the grant term.  The Foundation anticipates awarding up to $2 million 
through this RFP.   

 

V. Grant Exclusions 

 

Grant funds may not be used to support: 

 Lobbying as defined by the US Internal Revenue Code (IRC), section 4945(d)(1).  A wide 
range of advocacy activities that do not represent lobbying may be supported through 
Healthy Living funding. 

 Programs for Individual Behavior Change (i.e., weight loss programs, chronic disease self-
management programs, or the provision of tobacco cessation services) will not be 
considered unless they are clearly part of an overall PSE strategy.   

 Community Design Construction (i.e., pedestrian walkways and bicycle paths) will not be 
considered unless it is clearly part of an overall PSE strategy.   

 Any of the following activities: 
o Medical research 

335



4 

 

o Contributions to capital campaigns 
o Operating deficits or retirement of debt 
o Endowment programs not initiated by the Foundation 
o Vehicles, such as vans or buses 
o Medical equipment 
o Real estate acquisitions 
o Direct mental health services 
o Direct medical services 

 

VI. Optional Applicant’s Meeting 

 
Potential applicants are strongly encouraged to participate in one of two webinars that will 
provide an overview of the RFP, describe the application process and answer applicant 
questions.  The dates and times for applicant webinars are: 

 February 6, 2014 2:00 pm to 3:00 pm CT 

 February 10, 2014 10:00 am to 11:00 am CT 
 
Applicants can register for the Healthy Living Grants webinars through the Foundation’s website 
at: www.kansashealth.org/healthylivinggrants. 

 

VII. Proposal Requirements 

 
Proposals will be submitted using the Foundation’s online proposal module.  To be considered, 
the submission must include: 

A. Cover Page (completed online) 
B. Proposal Narrative (attached/uploaded with online proposal) 
C. Budget and Justification Template (attached/uploaded with online proposal) 
D. Financial Relationship Statement Template (attached/uploaded with online proposal) 
E. Acknowledgement of Agreement Review (attached/uploaded with online proposal) 
F. Financial Documents (if applicable) 

 
When reviewing proposals, preference will be given to those that clearly demonstrate one or 
more of the following: 

 A strong multi-sector approach; 

 Strategies that leverage or build upon efforts funded by other state, federal or 
foundation grants; 

 Strategies that will improve the health of low-income Kansans and/or other populations 
disproportionately affected by obesity/tobacco-related chronic disease.   

 

A. Cover Page 

The Cover Page is completed online and requires the following information: 

 Organization information (including organization name, address, phone, email, etc.) 

 Primary contact information 

 Project Term 
 

B. Proposal Narrative 

The Proposal Narrative is limited to 15 single-spaced pages and must be developed using 12- 
point Times New Roman font and one-inch margins.  Clearly organize the Proposal Narrative 
using the following six sections.   

1. Executive Summary (up to one single-spaced page) 

 This section is not scored, but should provide the Foundation and reviewers with 
an overview of the proposed activities and intended outcomes. 
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 Provide the following on the Executive Summary page:  
i. Project title. 
ii. Requested funding amount. 
iii. Focus of the grant proposal: healthy eating, active living and/or tobacco 

prevention/cessation.   
iv. Brief narrative overview of the proposal.  The Foundation will likely draw 

from this narrative overview when announcing grant awards.   
 

2. Applicant Capacity and Experience (up to three single-spaced pages) 

 Describe applicant organization’s mission and how the Healthy Living 
proposal is related to that mission.  

 Describe applicant’s capability and resources to ensure timely start-up and 
implementation of the proposed activities. 

 Identify and describe qualifications and related experience of key personnel 
who would direct/oversee the grant-funded activities. 

 Describe applicant’s experience with similar projects.   

 Identify any other organizations that will serve in key roles for the project.   
 

3. Population and Statement of Need (up to two single-spaced pages) 

 Identify and describe the population and/or organizations that would be 
impacted by the proposed activities.   

 Describe the impact of obesity and/or tobacco use on this population. 

 Substantiate statement of need using relevant data. 
 

4. Proposed Project Plan and Timeline (up to five single-spaced pages) 

 Provide a narrative description of the proposed strategies and 
implementation plan.   

 If your proposal includes “programs for individual behavior change” or 
“community design construction”, clearly describe how these activities will 
support a broader systems and/or environmental change.  The Foundation 
will not provide grant funds for the sole purpose of supporting programs or 
community design construction.   

 Discuss how the efforts and/or anticipated outcomes will be sustained 
beyond the funding period.   

 On a single page, included in the five-page total for this section, provide a 
timeline that clearly identifies the major activities that would occur during 
each quarter (three-month period) of the grant term.   

 This section has one of the highest point values for the proposal. Ensure 
adequate detail is provided to allow reviewers to clearly understand the 
proposed project.     

 
5. Proposed Project Objectives (up to one single-spaced page) 

 Provide at least five SMART (specific, measurable, attainable, relevant and 
time-bound) objectives for the proposal.  Refer to the Foundation’s guidance 
document for developing SMART objectives which is attached to the RFP. 

 At least one objective must be related to the anticipated impact the grant-
funded initiative will have on the population.   

 Proposed objectives should reflect what applicant organization expects to 
achieve and will be able to measure over the course of the grant term.   

 Grantees will report progress toward the proposed objectives on two 
occasions: 1) after the first 12 months (July 1, 2015) and at the conclusion of 
the grant term.    
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 Grantees’ proposed objectives will be used by external evaluators and 
Foundation staff to assess the impact of funded grants.   

 
6. Summary of Evidence for Proposed Strategies (up to three single-spaced pages) 

 Provide an overview of the evidence to support the proposed strategies.   

 Describe why applicant organization believes the proposed strategies are 
“evidence-based.” 

 Cite reports, publications or evaluation findings that support the proposed 
strategies.  

 

C. Budget and Justification Template 

The Budget and Justification Template must be submitted with the proposal.  Provide a clear 
budget narrative and justification for all potential costs.   
 

D. Financial Relationship Statement Template 

Applicants must submit a signed Financial Relationship Statement Template to verify the 
organization has no contracts with and receives no funding from, including grants or 

sponsorships, tobacco companies or soft drink manufacturers or describe any such 

relationships.   

 

E. Acknowledgement of Agreement Review  

To ensure applicant organization is able to accept a grant from the Foundation, the 
organization must submit a signed Acknowledgement of Agreement Review.  Applicants 
with concerns regarding the Foundation Grant Agreement may submit such concerns to 
Elissa Buller, grants officer at, (316) 491-8410 or ebuller@khf.org. 
 

F. Financials (Required unless applicant is a government entity) 

 IRS Form 990  

 Most recent unaudited financial statement (balance sheet)  

 Most recent audited financial statement  
 

VIII. Scoring Process 

 
Proposals will be reviewed by Foundation staff and external content experts.  Proposals receiving 
the highest overall scores and meeting all proposal requirements will be eligible for funding.  
Point values for scoring are outlined in the table below: 

 

Healthy Living Scoring Table 

Proposal Section Maximum Score Page Limit 

Executive Summary Not scored 1 

Applicant Capacity and Experience 30 3 

Population and Statement of Need 20 2 

Proposed Project Plan and Timeline 30 5 

Proposed Project Objectives 10 1 

Summary of Evidence for Proposed Strategies 10 3 

Budget 10 NA 

Total 110 15 
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VIII. Timeline 

 

RFP Released January 27, 2014 

RFP Conference Calls February 6, 2014 – 2:00 pm to 3:00 pm 
February 10, 2014 –10:00 am to 11:00 am 

Letter of Intent Due February 25, 2014 by 5:00 pm 

Proposals Due March 28, 2014 by 5:00 pm 

Grant Awards Announced April 30, 2014 

Grant Term Begins June 1, 2014 

Grant Progress and Financial Status 
Reports Due 

July 1, 2015 

Grant Term Ends May 31, 2016, unless applicant requests a shorter 
grant period 

Final Grant Progress and Financial Status 
Reports Due 

30 days after project end date 

 

Identifying Evidence-Based Strategies 

Applicants can find information regarding potential evidence-based strategies for healthy 
eating, active living and tobacco control from many sources.  The following resources may be 
helpful in developing the proposal: 

 Institute of Medicine:  
o http://www.iom.edu/Reports/2012/Accelerating-Progress-in-Obesity-Prevention.aspx 
o http://www.iom.edu/Reports/2007/Ending-the-Tobacco-Problem-A-Blueprint-for-the-

Nation.aspx 

 The Community Guide: http://www.thecommunityguide.org/about/aboutTF.html 

 The Centers for Disease Control and Prevention: 
http://www.cdc.gov/chronicdisease/index.htm 

 Kansas Health Matters: http://www.kansashealthmatters.org/ 

 Public Health Law Center: http://publichealthlawcenter.org/ 
 
While the following resources may not be available online, the Foundation is also interested in 
supporting the evidence-based strategies identified during the 2012 Kansas Obesity Summit, 
those outlined in the Kansas Chronic Disease State Plan (2013-2017) and those recommended to 
achieve the Healthy Kansans 2020 objectives.  Stakeholders who participated in those efforts are 
encouraged to apply.   

 

Additional questions?  Submit questions regarding the Healthy Living Grants RFP via email, with 

the subject, “Healthy Living Grant Question,” to Elissa Buller, grants officer, at ebuller@khf.org.  
Questions and responses will be listed on a Frequently Asked Questions (FAQ) document on the 
Foundation’s website at www.kansashealth.org/healthylivinggrants. 
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Kansas Health Foundation Healthy Living Grant Proposal Template 

Grant # 201401008-14 

Date Submitted: 3/28/2014 

Organization Name and Address   
City of Wichita 
City Hall 
455 North Main St 
Wichita, KS 67202 

Organization Phone Number 
Tel: (316) 268-4331 

Organization’s County 
Sedgwick 

Organization Website Organization E-Mail 
http://www.wichita.gov swaddle@wichita.gov 

Primary Contact Primary Contact Email Address 
Mr. Robert Layton – City Manager  rlayton@wichita.gov 
Mr. Scott Wadle – Senior Planner  swaddle@wichita.gov 

Project Title 
Improving Opportunities for Healthy Living Through Implementation of the Wichita Bicycle 
Master Plan 

County(s) Served by Project 
Sedgwick 

Project Start Date 
06/01/2014 

Project End Date 
5/31/2016 

Total Requested Funding Amount 
$100,000.00 

340

mailto:rlayton@wichita.gov
mailto:swaddle@wichita.gov


Proposal Narrative 

Executive Summary  

Project Title: City of Wichita Healthy Living Grant Application 2014; Improving Opportunities 
for Healthy Living Through Implementation of the Wichita Bicycle Master Plan 

Requested Funding Amount: The City of Wichita is requesting $100,000 to undertake both of the 
proposed strategies identified in this application. The City will also accept an award of a lesser 
amount to undertake at least one of the proposed strategies. If less than $100,000 is awarded, 
then the activities undertaken as part of the strategies will depend based on the amount of 
funding awarded. Please see the Budget and Justification Template for more information about 
the funding requested to undertake each activity. 

Grant Proposal Focus: Active Living 

Narrative Overview: The City of Wichita is applying for Kansas Health Foundation Healthy 
Living Grant funding to increase healthy living in Wichita through increased bicycling. The 
grant funded activities will build upon successes and existing partnerships through projects that 
will result in long-term improvements for the ability for people bicycling to navigate and be 
aware of the Wichita bicycle network; and improvements in bicycling safety. Below are brief 
descriptions of the two strategies for which the City of Wichita is requesting funding.  

• Bicycle Route Wayfinding Strategy: This activity will change the built environment 
through the development of policies to guide the creation of a uniform city-wide bicycle 
route wayfinding system. This activity will include the creation of policies, system 
strategies to support new bicycle routes, and environmental changes through the 
installation of a pilot project.  
 

• Street Safety Strategy: This activity will impact behaviors through system strategies that 
help ensure the most effective and efficient communication of street safety information 
by the City and partner organizations; enhance street safety education for Wichita law 
enforcement officials; and provides strategic education to support capacity development 
related to bicycle safety training for individuals both within and outside the City 
organization. 

The intended outcomes from the proposed activities will be long-term decreased rates of obesity 
in Sedgwick County through increased levels of bicycling in Wichita; improved safety of 
bicyclists in Wichita; and increased positive public perception of Wichita as a place to ride a 
bicycle. These outcomes will be measured using a variety of performance measures described 
later in this proposal narrative.  

The City of Wichita is excited about this funding opportunity and the ability to build upon the 
successful and productive partnerships with the Kansas Department of Transportation; Health 
and Wellness Coalition of Wichita; CDC, Wichita Area Metropolitan Planning Organization, and 
U.S. Department of Energy.   

1 
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Applicant Capacity and Experience 

The mission statement for the City of Wichita is listed below.  

The mission of the City of Wichita is to provide an environment to protect the health, 
safety, and well being of all who live and work in the community. In directing policies 
and programs to that end, the City assumes a stewardship role to preserve the assets and 
natural resources entrusted to its growth, to assure equality of opportunity and to 
contribute to the quality of life for all citizens.  

In order to help achieve the City of Wichita’s mission, the City develops and maintains official 
plans to help guide its future actions. On February 5, 2013, the Wichita City Council endorsed 
the Wichita Bicycle Master Plan (Bicycle Plan). The Bicycle Plan (developed with funding from 
the Department of Energy) calls for increases in the amount of bicycling, improvements for the 
safety of bicyclists, and efforts to help promote a culture where bicycling is a viable and 
accepted form of transportation – all of which improve Wichita as an active living environment. 
As a guide, the Bicycle Plan also identified the agreed strategies that the City should employ 
help facilitate that change. The proposed activities to be funded with Kansas Health Foundation 
Healthy Living Grant funding will also help to support and undertake some of the priority 
activities recommended within the Bicycle Plan. 

The City of Wichita has the capacity and resources to ensure timely start-up and implementation 
of the proposed activities. The City is responsible for public roadways and paths within the city; 
and the enforcement of laws and regulations related to the use of public spaces. The City has the 
expertise, resources, and authority necessary to implement the proposed activities. The City has 
extensive experience constructing multi-million dollar facilities, conducting large-scale 
community planning initiatives, and undertaking large public safety initiatives. 

Below is a listing of key personnel who would direct/oversee the grant funded activities.  

Paul Gunzelman, P.E. – Mr. Gunzelman is the Assistant City Engineer for the City of 
Wichita, with more than 20 years of experience working on civil engineering projects. He 
is the project manager for the development of designs for the construction of nearly 30 
miles of new bikeways – including: 1st and 2nd Street bike lanes; Market and Topeka bike 
lanes, Armour bicycle boulevard; Woodchuck bicycle boulevard; and the Sycamore 
shared lane markings. In addition to his experience on bicycle related projects, Mr. 
Gunzelman also served as the project manager for the City project to upgrade 
approximately 450 traffic signals; the project to improve the Pawnee and Broadway 
intersection; and the arterial sidewalk and wheelchair program.  

Scott Wadle, AICP – Scott Wadle - Mr. Wadle is a Senior Planner for the Wichita-
Sedgwick County Metropolitan Area Planning Department, with more than 10 years of 
experience working on community planning projects. He is the project manager for the 
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Wichita Pedestrian Master Plan and the staff member assigned to assist the Wichita 
Bicycle and Pedestrian Advisory Board. In addition to his current projects, Mr.Wadle 
served as the project manager for the award winning Wichita Bicycle Master Plan, and 
Delano West Douglas Avenue Bicycle Parking Plan. 

Lauragail Locke – Ms. Locke is the Marketing Director for the City of Wichita and is 
responsible for promoting City of Wichita services. Her responsibilities include 
development and oversight of marketing campaigns – which include the use of social and 
traditional marketing tools. Ms. Lock has extensive experience in marketing and news 
media. Prior to joining the City, she served as a reporter/substitute anchor for the local 
NBC affiliate and as the reporter assigned to the city and county government. Ms. 
Locke’s accomplishments include a marketing campaign for Wichita golf that contributed 
to a net revenue increase of more than $500,000 and the launch of multiple City of 
Wichita social media sites.  

The City of Wichita has experience with similar projects, including: the Wichita Pedestrian 
Master Plan design guidance, and Bike Month educational materials. The Wichita Pedestrian 
Master Plan design guidance was a process to develop design guidance for City projects to help 
Wichita design projects to include best practices related to walking and pedestrians. This process 
included multiple City department representatives meeting and reviewing project materials over 
a 18 month period. The project was initiated during the summer of 2013 and is on schedule and 
within budget to be completed later this fall.  

The City has experience with the creation of educational materials related to bicycling. For the 
past three years, the City of Wichita has worked to produce a series of Bike Month videos. This 
year, the City is working to create a Bike Month video, safety videos, and educational brochure. 
This effort has required the coordination of multiple departments including the Wichita Police 
Department, Planning, and Communications team. The materials project is currently underway 
and on schedule to be completed in time for late April.  

The implementation of the Bicycle Route Wayfinding Strategy and the Street Safety Strategy 
will include the participation of multiple organizations both internal and external to the City 
government. Below is a listing of organizations that will serve key roles organized by general 
category. 

Public Organizations 

• Wichita residents 
• recreational bicycling clubs  

o Oz Bicycle Club 
o Kansas Single Track Society 
o Kansas River Valley Triathlon Club 

• bicycle related non-profit organizations  
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o Bike Walk Wichita 
o Greenway Alliance 
o Kansas Leadership Center bicycle group 

• health organizations 
o Health and Wellness Coalition of Wichita 
o Sedgwick County Health Department 
o Breakthrough Club 

• bicycle related businesses  
o Bicycle X-change 
o Heartland Bicycle 
o Bicycle Peaddler 
o L&M Schwinn  
o Tom Sawyer Bicycle Shop 
o Lee’s Bike Shop 
o Porkchoppd Custom Bicycles 
o Apostle Bikeworks 

• elected officials 
o City Council Members 

• appointed officials  
o Wichita Bicycle and Pedestrian Advisory Board 
o district advisory boards 

 
City of Wichita Staff Organizations 

• Public Works and Utilities Department – Engineering Division  
• Public Works and Utilities Street Maintenance Divisions  
• Planning Department 
• Park Department  
• Communications Team 
• Police Department 
• Park Department  
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Population and Statement of Need 

The proposed activities funded by this grant will impact the 382,368 residents of the City of 
Wichita, approximately 77 percent of Sedgwick County residents and 13.4 percent of Kansas 
residents1. The City of Wichita is located within Sedgwick County, which ranks 29th of 105 
counties in Kansas for the percentage of adults that are obese. In Sedgwick County, 28.2 percent 
of residents are obese – which is higher than the national rate in the US of 26.9 percent2. Obesity 
is important because it plays a role in many cases of chronic illness, including: high blood 
pressure, high cholesterol, diabetes, heart diseases, stroke arthritis, cancer, and others. The 
Community Health Improvement Plan (Spring 2013-December 2015) identifies obesity and 
diabetes as a community health priority for addressing.  

The Sedgwick County Community Health Improvement Plan reports that less than half of adults 
living in Sedgwick County are achieving the recommended physical activity standards. The plan 
recommends efforts to increase physical activity in Wichita through the creation of physical 
environments designed to ensure that individuals have the ability to be more physically active. 
The plan recommends particular focus on policies that will result in a built environment for 
walking and bicycling.  

Multiple citizen surveys have shown a community need and desire for bicycle infrastructure 
improvements in Wichita. The results of the 2006, 2010, and 2012 National Citizen Survey 
(which compares the satisfaction of Wichita residents to the satisfaction of citizens in other 
similar cities) report that the satisfaction of Wichita residents with the ease of bicycle travel in 
the city is “much below” the satisfaction of residents in comparable cities. In the 2012 survey, 
Wichita ranked 232 out of 273 comparable cities for the ease of bicycle travel. It was one of the 
three least positive ratings by the citizens of Wichita in both the 2010 and 2012 survey results. 

Additional more specific research has shown that in order to increase the amount of bicycling in 
Wichita, there is a community need for improved perceptions of and actual safety for people 
bicycling on city streets. The need for improved perceptions of safety has been exhibited in the 
results of the Wichita Bicycle Master Plan online survey from 2012. The survey results showed 
that of the respondents who had not ridden a bicycle within the last two years, the most common 
reason for not bicycling included (respondents were permitted to chose any number of responses) 
“I don’t feel safe riding a bicycle in traffic”. These survey results reflect the results of a widely 
cited study from another U.S. city that showed that the number one reason why people do not 
ride a bicycle is because they are “afraid to be on the roadway on a bicycle” and that more than 
half of the population could be categorized as people interested in bicycling but concerned 
(Geller).  

1 2010 Census, U.S. Census Bureau 
2 Sedgwick County Health Department Data Book, March 2012; 
http://www.sedgwickcounty.org/healthdept/reports/DataBook.pdf 
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In terms of actual safety, records from KDOT indicate that between the years 2000 and 2010 
crashes involving motor vehicles and bicyclists within the Wichita city limits resulted in the 
deaths of 7 cyclists and 816 cyclists injured. The Wichita Area Metropolitan Planning 
Organization (WAMPO) Safety Plan (updated 2011) indicates that from 2005 to 2009, 25 
percent of all statewide bicycle crashes occurred within the Wichita region. This is higher than 
the 18 percent of the state’s population that lives in the region3.  

In addition to safety related improvements, the current level of bicycling in Wichita is also 
restricted by a community need for increased connections and awareness of recommended 
locations for bicycling in the city. As part of the 2007 Wichita Parks, Recreation and Open Space 
Plan survey nearly 20 percent of respondents indicated that they did not use trails or pathways in 
Wichita because they did not know where they are located, this was followed closely by the 
response that the facilities were too far away and not conveniently located. In a similar fashion, 
the results of the Wichita Bicycle Master Plan survey showed that the most frequently selected 
factor that makes it difficult to bicycle in Wichita and neighboring areas was “bicycle lanes are 
too few, and are not interconnected”.  

  

3 Wichita Area Metropolitan Planning Organization Safety Plan, December 2011 
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Proposed Project Plan and Timeline 

This project will fund two strategies that promote and support healthy living in Kansas through 
increased amounts of bicycling in the largest city in the State. The two strategies will also serve 
to implement the Bicycle Plan – an official policy document that provides guidance for agreed-
upon policy, system, and environmental interventions/strategies for the City; and will build upon 
the success of other multi-year long bicycle and active living related initiatives such as the 
routine accommodation policy, street design guidance, bikeway designs, and bikeway 
construction currently under development through partnerships with the Health and Wellness 
Coalition of Wichita, CDC, Kansas Department of Transportation, and Wichita Area 
Metropolitan Planning Organization.  

The project will consist of two proposed strategies listed below. 

• Bicycle Route Wayfinding System Strategy: This activity will change the built 
environment through the development of a city-wide bicycle route wayfinding system. 
This activity will include the creation of needed policies to guide the system 
development, system strategies to support the new bicycle routes, and environmental 
changes through the installation of a pilot project.  

 

• Street Safety Strategy: This activity will impact behaviors and perceptions of safety 
through system strategies that help ensure the most effective and efficient communication 
of safety information by the City and partner organizations; bring street safety education 
into City policing efforts, provide education to support capacity development and sharing 
of safety information both within and outside the City organization. 

 

Bicycle Route Wayfinding Strategy: this strategy will increase the amount of bicycling in the 
City by improving the safety, convenience, and accessibility of bicycling. It will result in cost 
effective city-wide change to the physical environment of Wichita. A city-wide bicycle 
wayfinding network consists of signage and pavement markings to identify preferred and 
recommended bicycle routes. Bicycle routes can include un-improved streets, streets with 
enhanced features for bicycling, and off-street facilities such as paths. Bicycle wayfinding is 
important to expanding the opportunity/access for bicycling and improving the quality of the 
bicycle riding experience in Wichita because it provides a seamless wayfinding network that 
allows individuals to more easily navigate the city on a bicycle without a map and highlights 
recommended bicycle connections throughout the City. It can also be a low-cost improvement 
because it can encourage people bicycling to utilize appropriate local streets where bike lanes or 
other improvements are not required. The designation of local streets as bike routes can help to 
greatly expand the bicycle network, enhance connectivity between existing bikeways, provide 
alternatives to major arterials, and encourage the utilization of existing infrastructure investments 
(i.e. existing mid-block signals/crosswalks, pedestrian bridges over highways, etc.).  
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This strategy is multi-faceted with policy, systems, and environmental impacts. In order to help 
ensure long-term improvements and consistent city-wide results, this strategy will provide policy 
guidance for: the design, placement, and use of wayfinding system elements (i.e. signs, pavement 
markings, etc.); maintenance and installation; and prioritization of system installation. The 
development of the policies will also impact the City systems by identifying necessary changes 
or additions to responsibilities for the departments and staff. 

The policies for the bicycle wayfinding system will be developed through a civic process that 
will include multiple opportunities for public input throughout the process. The City will hire 
(consistent with City purchasing policies) a consultant team to assist with the project, providing 
experience with other bicycle wayfinding networks, additional staff hours, and expertise. The 
draft policies will be reviewed by City advisory boards and presented to the City Council for 
endorsement. 

The creation of the policies will also be tested and informed through a demonstration project to 
create construction level designs, acquire the materials, and install bicycle wayfinding along a 
priority bikeway corridor (to be identified as part of the policy development process). The 
construction level designs acquisition, and installation will provide an opportunity for the public 
and City staff to apply the guidance from the plan to a real-world situation with a multitude of 
complexities (i.e. sign location, visibility, height, color, quantity, costs, installation procedures, 
etc.). Surveys online and/or through intercept events will be used to measure the effectiveness of 
the wayfinding installed as part of the pilot project.  

The Bicycle Route Wayfinding Strategy will include the following tasks listed below.  

• Formation of a steering committee to advise staff and provide feedback about the project 
• Formation of a technical advisory committee consisting of City staff to support the 

effort and provide information  
• Review and assess best practices for bicycle route and wayfinding systems, including 

but not limited to the following: 
o Route identification (both pavement markings and signage) 
o Destination identification (which ones, what proximity, etc.) 
o Installation and maintenance 

• Conduct public outreach and provide opportunities for public input related to the 
project 

• Creation of the Wichita Bicycle Route and Wayfinding System policies 
• Creation of a recommended capital budget to serve as the basis for budget requests to 

implement the routes and wayfinding over a ten (10) year period  
• Creation of a planning level costs calculator for installation and maintenance costs 

 

The Bicycle Route Wayfinding Strategy will result in the following policy guidance and 
supporting elements.  

• Principals for a city wayfinding system  
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• Map(s) of the bicycle route and wayfinding system locations 
• Identification of the bicycle route and wayfinding corridors by priority 
• Prioritization criteria for prioritization 
• Criteria for destination signage  
• Identification of destinations for signage 
• Signage and pavement marking designs 
• Design guidance for bicycle routes  
• Recommended funding amounts and sources (maintenance and installation) 

 

Opportunities for public input will be provided through an open house event, the creation of a 
plan steering committee, presentations to advisory boards, a presentation to the City Council and 
potentially through on online survey. In addition, members of the public could also request a 
presentation for neighborhood associations or other community organizations. The public input 
will be especially useful for the identification of priority destinations that should be identified by 
the wayfinding.   

The results of this strategy will be sustained beyond this grant funding period by the City of 
Wichita through the installation of bicycle wayfinding as part of other street projects (potentially 
through the routine accommodation currently under development) and through stand-alone 
bicycle wayfinding projects. The City of Wichita currently allocates $500,000 every other year 
for bicycle enhancement projects, and actively seeks out grants for infrastructure designs and 
construction. Previous grant funding has included federal transportation funding from the KDOT 
Transportation Enhancement program and WAMPO Transportation Alternatives program 
funding. The Wayfinding System Strategy will contribute greatly to the success of these long-
term efforts because the strategy includes activities that will impact both City policy and the 
systems that relate to the construction and use of the city-wide street network.  

Street Safety Strategy: The street safety education strategy will improve the safety of all 
Wichita street users through three different activities. One activity will be the creation of a 
strategic street safety outreach system that: identifies messages for priority audiences identified 
based on behaviors that most impact safety and perceptions of safety; recommends priority 
formats for reaching the priority audiences; provides graphics/images and other uniform 
elements to clearly identify this effort; and creates cost estimates for options to expand the effort 
if additional resources can be secured. The strategic street safety outreach system will be used by 
the City and partner organizations to help ensure that street safety outreach efforts can be 
successful and have maximum effect even with limited existing resources and incremental efforts 
over multiple years. The strategy will be presented to the Wichita Bicycle and Pedestrian 
Advisory Board for public comment and endorsement by the Board.  

In addition, the project will also include an activity to create course material for the Wichita 
Police Department. This material can be used to educate officers about the required and 
recommended behaviors for all roadway users, with a special focus on interactions between 
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people on bicycles, walking, and driving motor vehicles. It will be developed in coordination 
with the City’s Engineering staff to help ensure that it provides an introduction to the officers for 
the new bikeway facility designs coming to Wichita (i.e. left turn boxes, bicycle boxes, bicycle 
boulevards, and others). The process will include material testing with the Police Department 
staff and revisions based on their feedback.  

Finally, the strategy will also include an activity to host one or more events to build community 
capacity for teaching bicycle safety education within and outside of the City organization. This 
will occur by hosting train the trainer events where at least a dozen individuals can become 
certified League of American Bicyclists Instructors. As League Instructors they can teach Smart 
Cycling classes to children and adults. The Smart Cycling classes help participants to know how 
to ride bicycles safely and legally. The train the trainer event participants will be selected 
through an application process publicized both on the City website and through email.  

The efforts and anticipated outcomes from this strategy will be sustained beyond the funding 
period. The strategic street safety outreach system will be utilized by the City and partner 
organizations to help target existing resources (City’s social media, Channel 7, website, etc.) 
while also providing guidance for if additional resources can be secured in the future. The police 
department course material will be sustained as it can be used for future recruiting classes and for 
continuing education efforts. The League Instructor train-the-trainer event will result in sustained 
efforts and outcomes as the trainers can go on to teach the League’s Smart Cycling classes, 
increasing the skills and confidence of bicyclists throughout Wichita. All of these efforts will 
contribute to better and safer use of existing facilities funded through multiple partnerships with 
KDOT, WAMPO, Health and Wellness Coalition of Wichita, CDC, Department of Energy, and 
others; and safer use of future facilities yet to be developed in the next 10 years as part of the 
city-wide bicycle network. 

Both the proposed Bicycle Route Wayfinding Strategy and the Street Safety Strategy would be 
accomplished by the City hiring consultant teams to assist with each activity. The consultant 
teams would contribute additional staff hours, previous experience with very similar initiatives, 
and expertise. This approach has been utilized to undertake previous projects and is currently 
being utilized to develop the Wichita Pedestrian Master Plan, routine accommodation policy, and 
street design guidance. 

. 
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Wichita Wayfinding Strategy Major Activities Timeline 

 

Wichita Street Safety Strategy Major Activities Timeline 

3rd Q 2014  
• City approval process 

4th Q 2014  
• Issue RFP for 

consultant team 

1st Q 2015 
• Secure contract 

2nd Q 2015 
• Project management 

plan 
• Appoint committees 

3rd Q 2015 
• Open house event 

4th Q 2015  
• Draft policies 

1st Q 2016 
• Draft demonstration 

project designs 
approval 

2nd Q (through 
May) 2016  
• Instal demonstration 

wayfinding 
• advisory board(s) 

review 
• City Council 

endorsement 
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3rd Q 2014  
• City approval process 

4th Q 2014  
• Issue RFPs for 

consultant teams 

1st Q 2015 
• Secure contracts 

2nd Q 2015 
• Project management 

plans 
• Appoint committees 

3rd Q 2015 
• Host LCI training(s) 
• Test WPD draft 

maerials 

4th Q 2015  
• Revise draft WPD 

course materials 

1st Q 2016 
• Present draft 

communications 
strategy for review 

2nd Q (through 
May) 2016  
• advisory board(s) 

review and 
endorsement of 
street safety 
communications 
strategy 

• Final draft of WPD 
materials 
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Proposed Project Objectives 

Listed below are the SMART (specific, measureable, attainable, relevant, and time-bound) 
objectives for this proposal (not in rank order). The progress will be reported after the first 12 
months and the conclusion of the grant term. 

• Increase the number of Wichita police officers able to pass with a score of 80 percent or 
higher, a test of the required and recommended behavior of all street users concerning on-
street bicycle facilities.  

o Baseline: survey at the beginning of each police education session 
 

• Increase the percent of city-wide survey respondents rating the ease of bicycle travel in 
Wichita as “excellent” or “good” on the National Citizen Survey. 

o Baseline: 2012 results  
 

• Increase the consistency of City of Wichita bicycle wayfinding through the endorsement 
of polices and systems guidance by the Wichita City Council. 

o Baseline: no polices currently exist 
 

• Increase the ability of the City of Wichita to provide effective and efficient street safety 
communication pieces; measured through target audience focus groups, surveys, or 
interviews. 

o Baseline: no pre-existing baselines exist 
 

• Increase the ability of Wichita residents to utilize bicycle wayfinding to reach their 
destination, measured through the evaluation of demonstration project users via survey or 
intercept surveys.  

o Baseline: no pre-existing baselines exist 
 

• Increase the amount of bicycling in Wichita – increasing the amount of active living and 
contributing to a long-term reduction in obesity rates. 

o Baseline: U.S. Census 2010 American Community Survey 1-Year Estimates 
report that 0.5 percent of Wichita resident workers 16 and over primary means of 
transportation to work is a bicycle.  
 

• Improve the safety of bicyclists in Wichita – reduction in the rate of bicycle crashes in 
Wichita 

o Baseline: the rate calculated using the annual WAMPO bicycle and pedestrian 
counts, Census data, and KDOT records 
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Summary of Evidence for Proposed Strategies 

The City of Wichita believes that the proposed strategies will reduce the rate of obesity in 
Wichita by increasing the amount of bicycling as a result of 

• improving both the safety and perception of safety of bicycling in Wichita; and  
• increasing both the awareness and convenience of recommended bicycle routes.  

Increasing amounts of bicycling will decrease the rate of obesity in Wichita. Bicycling is a form 
of transportation and can be integrated in to daily activity. Making physical activity an integral 
and routine part of life is recommended as a way in preventing obesity (Institute of Medicine). 
Below is an overview of the evidence to support the proposed strategies and why the City 
believes that the strategies are evidence-based.  

The Bicycle Route Wayfinding Strategy will help to increase levels of bicycling (physical 
activity) and reduce the level of obesity in the community by: increasing both the awareness of 
and the convenience of users on recommended bicycle routes; and by improving the comfort and 
safety of people bicycling. The experiences of communities across the country show that bicycle 
route wayfinding is an effective and recommend method for increasing the awareness of and 
convenience of users on recommended bicycle routes. It is recommended as a best practice based 
on the experience of communities across the country in both the National Association of City 
Transportation Officials (NACTO) Urban Bikeway Design Guide and the American Association 
of State Transportation Officials (AASHTO) Guide for the Development of Bicycle Facilities.  

Bicycle wayfinding is widely recognized as a component of comprehensive interventions that 
works in tandem with other mutually supportive policies to facilitate bicycling. Case studies of 
cities that have employed comprehensive case studies have shown that cities can dramatically 
increase bicycling levels while also improving bicycle safety (John Pucher, 2009). In 2011, the 
CDC funded more than 450 bicycle and pedestrian wayfinding signs in several Minneapolis 
neighborhoods (City of Minneapolis). The U.S. Center for Disease Control (CDC) recommends 
wayfinding to direct bicyclists to the most direct route as a strategy to promote active 
transportation. (Centers for Disease Control and Prevention, 2011). 

Bicycle route wayfinding can also improve the perceived and actual safety of people bicycling 
by guiding them to preferred bicycle routes such as local streets (streets with lower motor vehicle 
traffic volumes and speeds); and facilities designed for people bicycling (i.e. paths, lanes, etc.). 
Multiple studies have shown that facilities designed for people bicycling can reduce crash risks 
(John Pucher, 2009). A recent study has also shown that bicycling on local streets designated as 
bicycle routes has lower crash risks than cycling on major streets (Kay Teschke, 2012). 

The proposed Street Safety Strategy will help to decrease the rate of obesity in Sedgwick County 
and Wichita through increase amounts of bicycling by improving the actual and perceived safety 
of safety of bicycling in Wichita. The perception of safety will be positively impacted by the 
strategies actions to improve communications of bicycle safety by the City; increasing the 
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knowledge of Wichita police officers related roadway user interactions with people on bicycles; 
and by enhancing the knowledge and skills of Wichita cyclists. These actions will impact 
perception of safety, which has been found to be a significant factor for whether people choose 
to ride a bicycle (U.S. Department of Transportation Federal Highway Administration). As part 
of the City of Wichita Bicycle Master Plan survey, participants that had not bicycled within the 
past two years were asked to identify four factors that make it difficult to bicycle in Wichita and 
neighboring areas. The second most frequently selected response was that “drivers do not respect 
the rights of bicyclists” (City of Wichita, 2012). Community education efforts through 
communications, enforcement and training have all been identified as activities that increase 
perceptions of bicycling safety based on studies of the Non-motorized Transportation Pilot 
Project and precedents in other communities. (Green, 2010).  
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Kansas Health Foundation Budget and Justification Template 
Budget Table 
Please complete the budget table below.  Follow the format provided below keeping in mind that 
your organization may request up to $100,000 during the two year grant period: 
 

Budget Category TOTAL 

Personnel (existing) $0 

Fringe (up to 25% of Personnel) $0 

Personnel (new) $0 

Fringe (up to 25% of Personnel) $0 

Consultant – Street Safety Strategy – Strategic 
Safety Outreach System 
 

$25,000 

Consultant – Wayfinding System Strategy $45,000 

Consultant – Street Safety Strategy - Police 
Education Materials 
 

$15,000 

Consultant – Street Safety Strategy – Train the 
Trainer  
 

$10,000 

Travel $0 

Supplies $1,000 

Printing $1,000 

Meetings $0 

Advertising /Marketing $3,000 

  

  

  

TOTAL OF ALL BUDGET CATEGORIES ABOVE $100,000 

*Indirects (maximum 10% of direct grant costs) $0 

TOTAL $100,000 

 
*The Kansas Health Foundation will allow indirect costs (costs that are not project-specific but instead support the organizations overhead) up 
to a maximum of ten percent of the requested grant amount.  Indirects are those costs that are not easily identified with a specific program, yet 
are necessary to the operation of the program.  Examples: postage, telephone bills, printer ink, facility rent or lease, utilities. 
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Kansas Health Foundation Budget and Justification Template 
Budget Narrative 
In addition to the Budget Table, include a brief explanation of each budget category and the basis 
for the calculation.   
(Please limit annual salary increases to 3%) 
 
 
 
 
Personnel (existing): None 
 
Fringe (up to 25% of Personnel): None 
 
Personnel (new): None 
 
Fringe (up to 25% of Personnel): None 
 
Consultant: The City of Wichita proposes to utilize $95,000 to hire one or more consultant teams to assist with 
the implementation of the Street Safety Strategy and Bicycle Wayfinding Strategy. The funding would be 
utilized in the following ways.  
 

• $45,000 to hire a consultant team to assist with the development of the wayfinding guidance, 
demonstration project, and associated reporting.  

 
• $25,000 to hire a consultant team to assist with the development of the communications strategy 

framework.  
 

• $15,000 to hire a consultant team to develop the police training materials. 
 

• $10,000 to hire a consultant team to train the trainers and host one or more classes to get individuals 
certified as League of American Bicyclists Certified Instructors.  
 

Supplies: This funding will be utilized to cover costs for supplies needed for the project, including but not 
limited to poster board, vinyl signs, and other materials. 
 
Travel: None 
 
Printing: This funding will be utilized to cover costs associated with printing materials for the project, 
including but not limited to agendas, minutes, maps and other items.  
 
Meetings: None  
 
Advertising / Marketing: This funding will be utilized to advertise the public input opportunities for the 
projects.  
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Second Reading Ordinances for May 20,  2014 (first read on  May 13, 2014)  

A. Building Façade Improvements at 915 West Douglas. 

ORDINANCE NO. 49-750   

AN ORDINANCE ADJUSTING MAXIMUM SPECIAL ASSESSMENTS ON CERTAIN 
LOTS, PIECES AND PARCELS OF PROPERTY LIABLE FOR SUCH SPECIAL 
ASSESSMENTS TO PAY THE COSTS OF INTERNAL IMPROVEMENTS IN THE CITY 
OF WICHITA, KANSAS (FAÇADE IMPROVEMENTS – 915 WEST DOUGLAS FAÇADE 
IMPROVEMENT DISTRICT). 

B. Ordinances Amending Sections 3.30.020, 3.30.00, 3.30.075 and 5.48.050 and Creating 
Section 3.30.078 pertaining to Loitering Near Entertainment Establishments and Creating 
Chapter 5.05 Establishing the Old Town Entertainment District Ordinance. 

ORDINANCE NO.49-751   

AN ORDINANCE AMENDING SECTIONS 3.30.020, 3.30.070, 3.30.075 AND 5.48.050 
AND CREATING SECTIONS 5.05.010, 5.05.020, 5.05.030, 5.05.040, 5.48.035 AND 5.48.038 
OF THE CODE OF THE CITY OF WICHITA, KANSAS, PERTAINING TO THE OLD 
TOWN ENTERTAINMENT DISTRICT. 

 

C. ZON2014-00003 an CON2014-00011 Zone change request from LC Limited Commercial 
and SF-5 Single- family Residential to LI Limited Industrial and a Conditional Use to 
permit a “wrecking and salvage yard” on property generally located 500 feet north of 
West 29th Street North, on the west side of North hoover Road, 3059 North Hoover Road. 
(District V) 

ORDINANCE NO. 49-752 

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE 
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING 
CODE, SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 

D. SUB2014-00009 Plat of Castlegate Addition located on the north side of Central, west of 
119th Street West. ( District V) 

                    ORDINANCE NO. 49-753 

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE 
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING 
CODE, SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 
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E. ZON2014-00002 Zone Change request from SF-5 Single-family Residentail to LC Limited 
Commercial (LC), generally located south of West Traft Street and east of South Illinois 
Avenue, 526 S Illinois Ave. (District IV) 

ORDINANCE NO. 49-754 

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE 
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING 
CODE, SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 
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                                                                                                             Agenda Item No. II-21 
 

City of Wichita 
City Council Meeting 

May 20, 2014 
 

TO:   Mayor and City Council 
 
SUBJECT: A14-02:  Request by The Steppes at Ark Valley, LLC to annex lands generally 

located at the northeast corner of Harry and 127th Street East (District II) 
 
INITIATED BY: Metropolitan Area Planning Department  
 
AGENDA: Planning (Consent) 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the annexation request. 
 
Background:  The City has received a request to annex approximately 22.12 acres of land generally 
located at the northeast corner of Harry and 127th Street East.  The annexation area is entirely surrounded 
by property within the City of Wichita incorporated area.  The owner has filed a preliminary plat for The 
Steppes at Ark Valley Addition and proposes to develop subject property with 30 residential lots. 
 
Analysis:   
Land Use and Zoning:  The annexation area consists of approximately 22.12 acres zoned “SF-20” Single-
Family Residential and “LC” Limited Commercial and is developed with a single family residence.  Upon 
annexation the zoning of the portion of the subject property that is zoned “SF-20” Single-Family 
Residential will convert to “SF-5” Single-Family Residential.  The adjacent properties to the north, east, 
and west are zoned “SF-5” Single-Family Residential and are developed with single family residences.  
The adjacent property to the south is zoned PUD #12 and is developed with a horse stable. 
 
Public Services:  Water and sanitary sewer services are available to be extended to serve the annexation 
area.  The necessary petitions for the extension of services will be secured through the provisions of The 
Steppes at Ark Valley Addition. 
 
Street System: The annexation area abuts two arterial streets, but The Steppes at Ark Valley Addition 
would limit the subject property to two full-movement access openings along 127th Street East, a two-lane 
rural standard arterial street.  Any necessary petitions for improvements such as lanes on 127th Street East 
will be secured through the provisions of The Steppes at Ark Valley Addition. 
 
Public Safety:  Fire protection is currently provided to the area on the basis of a first-responder agreement 
between the City and County, and that service will continue following annexation.  The nearest City 
station is Fire Station No. 20 at 2255 S. Greenwich.  Upon annexation, police protection will be provided 
to the area by the Patrol East Bureau of the Wichita Police Department, headquartered at 350 S. 
Edgemoor. 
 
Parks:  W.B. Harrison Park, located approximately two miles west of the annexation area, is the nearest 
park.  W.B. Harrison Park is developed with a playground, fitness trail, tennis courts, softball diamond, 
rugby field, fishing pond, and restrooms.  The Parks, Recreation and Open Space Plan identifies a 
proposed new park target area to the southeast of the subject property.  The Wichita Bicycle Master Plan 
identifies a proposed pathway along Harry south of the subject property. 
 
School District:  The annexation property is part of Unified School District 259 (Wichita School District).  
Annexation will not change the school district. 
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A14-02:  Request by The Steppes at Ark Valley, LLC to annex lands generally located at the northeast corner of Harry and 
127th Street East (District II) 
May 20, 2014 
Page 2 of 2 
 

 

Comprehensive Plan:  The proposed annexation is consistent with the Wichita-Sedgwick County 
Comprehensive Plan. The annexation property falls within the Wichita 2030 Urban Growth Area as 
shown in the Plan.   
 
Financial Considerations:  The current approximate appraised value of the proposed annexation lands, 
according to County records, is $395,860 with a total assessed value of $46,253.  Using the current City 
levy ($32.509/$1000 x assessed valuation), this property would yield approximately $1,504 in City 
annual property tax revenues upon annexation.  The future assessed value of this property will depend on 
the type and timing of any other developments on the proposed annexation property and the current mill 
levy.  At this time, the property owner is anticipating developing 30 residential lots with an estimated 
appraised value after completion of $8.4 million.  Assuming the current City levy remains about the same, 
this would yield approximately $31,400 in City annual tax revenues. 
 
Legal Considerations:  The property is eligible for annexation under K.S.A. 12-517, et seq.  The 
annexation ordinance has been reviewed by the Law Department and approved as to form. 
 
Recommendations/Actions:  It is recommended that the City Council approve the annexation request, 
place the ordinance on first reading, authorize the necessary signatures and instruct the City Clerk to 
publish the ordinance after approval on second reading. 
 
Attachments: Map Sheet 
 Ordinance 
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OCA150004  BID #37529-009 CID #76383 
 

PUBLISHED IN THE WICHITA EAGLE ON JUNE 6, 2014 
 

ORDINANCE NO.49-757 
 

AN ORDINANCE INCLUDING AND INCORPORATING CERTAIN 
BLOCKS, PARCELS, PIECES AND TRACTS OF LAND WITHIN THE 
LIMITS AND BOUNDARIES OF THE CITY OF WICHITA, KANSAS.  
(A14-02) 

 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 
 
SECTION 1.  The governing body, under the authority of K.S.A. 12-517, et seq, 

hereby annexes the following blocks, parcels, pieces and tracts of land and they are 

hereby included and brought within the corporate limits of the City of Wichita, Kansas 

and designated as being part of City Council District II: 

 
Tract 1 
A tract in the Southwest Quarter of Section 26, Township 27 South, Range 
2 East of the 6th P.M., Sedgwick County, Kansas, described as beginning 
at a point on the West line of said Southwest Quarter, said point being 244 
feet North of the Southwest corner thereof; thence East at right angles 400 
feet; thence North at right angles 279.68 feet; thence with an angle to the 
right of 154 degrees 20' a distance of 83.7 feet; thence with an angle to the 
left of 90 degrees 00' a distance of 379.6 feet to a point 778.5 feet East of 
the West line of said Southwest Quarter; thence with an angle to the left of 
64 degrees 20' and parallel with the West line of said Southwest Quarter a 
distance of 277.39 feet; thence with an angle to the left of 115 degrees 40' 
a distance of 499.76 feet; thence with an angle to the left of 90 degrees 00' 
a distance of 51 feet; thence with an angle to the right of 25 degrees 40' a 
distance of 333.57 feet; thence with an angle to the right of 90 degrees 00' 
a distance of 350 feet to the West line of said Southwest Quarter; thence 
South 50 feet to point of beginning. 
 
Tract 2 
A tract in the Southwest Quarter of Section 26, Township 27 South, Range 
2 East, described as: Beginning at the Southwest corner thereof; thence 
North along the West line of said Southwest Quarter, 244 feet; thence East 
at right angles, 400 feet; thence North at right angles, 279.68 feet; thence 
with an angle to the right of 154 degrees 20’ a distance of 83.7 feet; thence 
with an angle to the left of 90 degrees 00’ a distance of 379.6 feet to a 
point 778.5 feet East of the West line of said Southwest Quarter; thence 
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Ordinance  Page 2 of 4  
(A14-02) 

South parallel with the West line of said Southwest Quarter to the South 
line of said Southwest Quarter; thence West 778.5 feet to beginning. 
Subject to easement for channel change filed November 5, 1949 and 
recorded in Miscellaneous Book 252, Page 11; EXCEPT that part of the 
South half of the Southwest Quarter of Section 26, Township 27 South, 
Range 2 East of the Sixth Principal Meridian, Sedgwick County, Kansas, 
described as: Commencing at the Southwest corner of said Southwest 
Quarter; thence on the South line of said Southwest Quarter with an 
assumed bearing of North 89 degrees 08’50” East, a distance of 606.51 
feet to the Point of Beginning; thence North 0 degrees 32’58” West, 
parallel with the West line of said Southwest Quarter, a distance of 105 
feet to the centerline of a creek; thence North 30 degrees 07’02” East, on 
said centerline, a distance of 41 feet; thence North 0 degrees 52’58” West, 
on said centerline, a distance of 30 feet; thence North 30 degrees 27’02” 
East, on said centerline, a distance of 123 feet; thence North 39 degrees 
27’02” East, on said centerline, a distance of 79 feet; thence North 59 
degrees 27’02” East, on said centerline, a distance of 42.87 feet, more or 
less, to a point on the West line of the East 762 feet of the West 1540.5 
feet of said South half; thence South 0 degrees 32’58” East, a distance of 
356.74 feet to a point on the South line of said South half; thence South 89 
degrees 08’50” West, a distance of 172.00 feet to the Point of Beginning. 
 
Tract 3 
The West 778.5 feet of the South Half of the Southwest Quarter of Section 
26, Township 27 South, Range 2 East of the 6th P.M., Sedgwick County, 
Kansas, EXCEPT beginning at a point on the West line of said Southwest 
Quarter, said point being 244 feet North of the Southwest corner thereof; 
thence East at right angles 400 feet; thence North at right angles 279.68 
feet; thence with an angle to the right of 154°20' a distance of 83.7 feet; 
thence with an angle to the left of 90°00' a distance of 379.6 feet to a point 
778.5 feet East of the West line of said Southwest Quarter; thence with an 
angle to the left of 64°20' and parallel with the West line of said 
Southwest Quarter a distance of 277.39 feet; thence with an angle to the 
left of 115°40' a distance of 499.76 feet; thence with an angle to the left of 
90°00' a distance of 51 feet; thence with an angle to the right of 25°40' a 
distance of 333.57 feet; thence with an angle to the right of 90°00' a 
distance of 350 feet to the West line of said Southwest Quarter; thence 
South 50 feet to the point of beginning; AND EXCEPT beginning at the 
Southwest corner thereof; thence North along the West line of said 
Southwest Quarter, 244 feet; thence East at right angles 400 feet; thence 
North at right angles 279.68 feet; thence with an angle to the right of 
154°20' a distance of 83.7 feet; thence with an angle to the left of 90°00' a 
distance of 379.6 feet to a point 778.5 feet East of the West line of said 
Southwest Quarter; thence South parallel with the West line of said 
Southwest Quarter to the South line of said Southwest Quarter; thence 
West 778.5 feet to beginning. 
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Tract 4 
That part of the East 762 feet of the West 1540.5 feet of the South Half of 
the Southwest Quarter of Section 26, Township 27 South, Range 2 East of 
the 6th P.M., Sedgwick County, Kansas, described as: Commencing at the 
Southwest corner of said East 762 feet; thence North on the West line of 
said East 762 feet, with an assumed bearing of N 0°32'58" W, a distance 
of 608.70 feet to the point of beginning; thence N 0°32'58" W, a distance 
of 394.82 feet; thence S 87°08'11" E, a distance of 128.77 feet; thence S 
38°46'30" E, a distance of 44.36 feet; thence S 11°57'15" W, a distance of 
165.81 feet; thence S 21°41'53" E, a distance of 11.72 feet; thence S 
47°30'57" W, a distance of 46.10 feet; thence S 29°18'56" W, a distance of 
70.61 feet; thence S 31°33'22" W, a distance of 103.23 feet to the point of 
beginning. 
 
Tract 5 
Part of the Southwest Quarter of Section 26, Township 27 South, Range 2 
East of the 6th P.M., Sedgwick County, Kansas, described as beginning 
40.00 feet North and 50.00 feet East of the southwest corner of said 
Southwest Quarter; thence North, along the east right-of-way line of 127th 
Street East, 25.00 feet; thence southeasterly 35.25 feet to a point 25.00 feet 
east of the place of beginning, being on the north right-of-way line of 
Harry Street; thence West, along said north right-of-way line, 25.00 feet to 
the place of beginning. 

 

 SECTION 2. That if any part or portion of this ordinance shall be held or 

determined to be illegal, ultra vires or void the same shall not be held or construed to 

alter, change or annul any terms or provisions hereof which may be legal or lawful.  And 

in the event this ordinance in its entirety shall be held to be ultra vires, illegal or void, 

then in such event the boundaries and limits of said City shall be held to be those 

heretofore established by law. 

 

SECTION 3. That the City Attorney be and he is hereby instructed at the proper 

time to draw a resolution redefining the boundaries and limits of the City of Wichita, 

Kansas, under and pursuant to K.S.A.  12-517, et seq. 

 

SECTION 4. This ordinance shall become effective and be in force from and 

after its adoption and publication once in the official city paper. 
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ADOPTED at Wichita, Kansas, this June 3, 2014. 
 
 
 
_________________________________ 
Carl Brewer, Mayor 
 
ATTEST: 
 
 
____________________________________ 
Karen Sublett, City Clerk 
 
Approved as to form: 
 
 
____________________________________ 
Gary E. Rebenstorf, Director of Law 
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Planning Agenda                         Item: A14-02 

 
  Attachment No. 1 

 
An ordinance including and incorporating certain blocks, parcels, pieces, and tracts of land within the limits and 
boundaries of the City of Wichita, Kansas, and relating thereto. 
  
General Location: Generally located at the northeast corner of Harry and 127th St. E. 
 
 

Address: 1520 S. 127th St. E.  
 

 
Reason(s) for Annexation: 

22.12 
 
Area in Acres 

 
 X 

 
Request 

2 
 
Existing population (est.) 

 
  

 
Unilateral 

1 
 
Existing dwelling units 

 
  

 
Island 

0 
 
Existing industrial/commercial units 

 
  

 
Other:  

 
Existing zoning: “LC” Limited Commercial and “SF-20” Single-Family Residential 
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                     Agenda Item No.  II-22 
          

 
City of Wichita 

City Council Meeting 
May 20, 2014 

 
    
TO:   Wichita Housing Authority Board Members 
    
SUBJECT:  Housing Choice Voucher Family Self-Sufficiency Grant Application  
 
INITIATED BY: Housing and Community Services Department 
 
AGENDA:  Wichita Housing Authority Board (Consent)  
 
 
Recommended Actions:  Approve the application, approve the grant award upon receipt, and authorize 
the necessary signatures. 
 
Background: The Department of Housing and Urban Development (HUD) has issued a Notice of 
Funding Availability (NOFA) for continued funding of the Family Self-Sufficiency Program Coordinator 
positions.   
 
Analysis:  HUD requires that Housing Authorities operate a Family Self-Sufficiency (FSS) program.  
Though it is a HUD requirement for Housing Authorities, participation by Section 8 Housing Choice 
Voucher holders is voluntary.  The advantage to the client is the FSS program provides the opportunity 
for participants to increase their income potential and eventually become independent of public 
assistance.  The Family Self-Sufficiency Coordinators work with FSS program participants to help them 
increase earned income, enhance their financial literacy, reduce or eliminate the need for public 
assistance, and move toward economic independence and self-sufficiency.  The Family Self-Sufficiency 
program accomplishes these goals through partnerships with community employers and service providers.  
Since program inception in 2002, 59 FSS participants have become homeowners through the Housing 
Choice Voucher Homeownership Program as a result of their FSS participation.   
 
Financial Consideration:  The application request is for $176,384, which covers the salary and fringe 
benefits for three Family Self-Sufficiency Program Coordinator positions, which is the current staffing 
level.    
 
Legal Consideration:  The Law Department has reviewed the grant application and approved it as to 
form.   
 
Recommendation/Actions:  It is recommended that the Wichita Housing Authority Board approve the 
application, approve the grant award upon receipt, and authorize the necessary signatures. 
 
Attachment:  Housing Choice Voucher Family Self-Sufficiency Grant Application. 
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